Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Oppermann Associates
D1, The Steelworks
Foley Street

Dublin 1

31/03/21

RE: R638/21 - Section 5 Declaration
Property: AIB, 26 St. Patricks Street - 19 Winthrop Street, Cork

Dear Mr. Ottermann,

With reference to your request for a section 5 Declaration at the above named property, |
wish to advise as follows:-

Notwithstanding exemptions outlined in Class 2 of Part 2, Schedule 2 (Exempted
Development - Advertisements) of the Planning and Development Regulations 2001 (as
amended), having regard to:

e The Planning and Development Act 2000 (as amended);

e The Planning and Development Regulations 2001 (as amended);

e the particulars received by the Planning Authority on 18/02/2021;
[ ]

The restriction on exemption outlined in Article 9(1) (a) (i) of Part 2 of the Planning
and Development Regulations 2001 (as amended).

Yours faithfully,

A

Kerry B

Assistant Staff Officer

Community, Culture and Placemaking
Cork City Council

We are Cork.




| SECTION 5 DECLARATION — PLANNER'’S REPORT ]

File Reference: R 638/21

Description: Whether the removal of external signage elements on all elevations
and removal of ATMs on the St Patrick Street frontage is or is not
development and is or is not exempted development.

Applicant: AlB
Location: 19 Winthrop Street/26 St. Patrick Street
PURPOSE OF REPORT

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what,
in any particular case, is or is not development and is or is not exempted development within the meaning
of the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question, and that person shall provide to the planning authority any
information necessary to enable the authority to make its decision on the matter.

SITE LOCATION

The site is located at 19 Winthrop Street and 26 St. Patrick Street. It also has a boundary with Robert Street.
The unit has entrances on both Winthrop Street and St. Patrick Street. 26 St. Patrick Street is a protected
structure (NIAH Reg No 20513076).

SUBJECT DEVELOPMENT

The removal of various external signage elements and paraphernalia, removal of ATMs from the St. Patrick
Street elevation, and subsequent making good with clear glass panels.

PLANNING HISTORY

TP/12/35433 - 19 Winthrop Street - Material change of use from retail to financial services including the
replacement of signage. (Granted 12/2/2013)

TP/04/28026 — 26 St. Patrick Street- Demolish the existing banking hall, and part of the existing first and
second floors and construct 1) new banking hall at ground floor level and an extension of two floors of
offices and ancillary areas at first and second floor level and plant room at third floor level 2) glazed
shopfront incorporating ATM and canopy to ground floor elevation on St. Patrick Street, 3) glazed shopfront
and recladding of the wall on Robert Street to include display windows 4) recladding of existing wall and
return wall over entrance from Winthrop street and all associated site works. (Granted 24/04/2004)

RELEVANT LEGISLATION
Planning and Development Act 2000 (as amended)
Emphasis added where relevant.

Section 2(1),

“alteration” includes —

(a) plastering or painting or the removal of plaster or stucco, or
(b) the replacement of a door, window or roof,



That materially alters the external appearance of a structure so as to render the appearance
inconsistent with the character of the structure or neighbouring structures;

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any material change in the use of any structures or
other land.

Section 4(1)(h)
4.(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures;

Section 5(1)

If any question arises as to what, in any particular case, is or is not development or is or is not exempted
development within the meaning of this Act, any person may, on payment of the prescribed fee, request
in writing from the relevant planning authority a declaration on that question, and that person shall
provide to the planning authority any information necessary to enable the authority to make its decision
on the matter.

As the structure of 26 St. Patrick Street is a Protected Structure, normal planning exemptions do not apply. |
refer to the following in the Planning and Development Act (as amended):

Section 57,

(1) Notwithstanding section 4 (1)(h), the carrying out of works to a protected structure, or a
proposed protected structure, shall be exempted development only if those works would not
materially affect the character of—

(a) the structure, or

(b) any element of the structure which contributes to its special architectural, historical,
archaeological, artistic, cultural, scientific, social or technical interest.

Sub-threshold EIS

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development
(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001
(as amended) it is considered that the proposed development by reason of its nature, scale and location



would not be likely to have significant effects on the environment. Accordingly, it is considered that an EIS is
not required to be submitted.

Appropriate Assessment

The relevant European sites are the Cork Harbour SPA (Site Code 004030) and the Great Island Channel cSAC
(site code 001058). Having regard to its nature, scale and location it is considered that the proposed
development would not affect the integrity of the sites referred to. Accordingly, it is considered that a
Natura impact statement for the purposes of Article 6 of the Habitats Directive is not required to be
submitted.

Assessment & Recommendation

The applicant has included detailed drawings indicating the changes. The changes involve the removal of
various elements of signage from both the internal and external parts of the building. It is also proposed to
remove the two ATMs from the St. Patrick Street elevation and to replace with clear panes of glass.

The proposals constitute works under the definition in the Act as it involves “the act or operation involving
the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of the
interior or exterior of a structure.”

The provisions of Section 4(1)(h) apply to the works to Winthrop Street elevation. As the works constitute
only the removal of signage it is considered that they would not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structures, and as such are considered exempted development.

The provisions of Section 4(1)(h) do not apply to 26 St. Patrick Street as these works are in relation to a
protected structure. Instead the requirements of Section 57 must be applied.

The proposed works involve the removal of modern signage and ATMs (with replacement of same with clear
glass panes to match existing shopfront), and by their nature would not “not materially affect the character
of (a) the structure, or (b) any element of the structure which contributes to its special architectural,
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under the definition of exempted works as set out in Section 57.

Having regard to the nature of the works and to Section 2(1), 3(1), Section 4(1)(h) and Section 57 of the
Planning and Development Act 2000 (as amended) as outlined above | consider that the work ‘is
development’ and ‘is exempted development’.

Conclusion

Notwithstanding exemptions outlined in Class 2 of Part 2, Schedule 2 (Exempted Development —
Advertisements) of the Planning and Development Regulations 2001 (as amended), having regard to:
e The Planning and Development Act 2000 (as amended);
¢ The Planning and Development Regulations 2001 (as amended);
e the particulars received by the Planning Authority on 18/02/2021;
e The restriction on exemption outlined in Article 9(1) (a) (i) of Part 2 of the Planning and
Development Regulations 2001 (as amended).




The proposed works are development and are exempted development.




COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924762

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

Al BANK | 26‘()1;?1%&_& STREET Cowk , Tiz FY 76
( W CLUPING (9 N TMoP sma—er)

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

(& 1HE REMOUAL QP (). EXTERNAL. SIGIYAGE _CONSISTING

_OF._(NDWIRUAL. RN MO ATED LET e ¢ O\THZ TING:
SION 3 PINMOUNTED LOGO AND 2 Ne_ Ot

(oN_PAIRLCK smc-‘eﬂ (CLURING er; Re:mgw—gmm
o(:__tm: CXIGTING. / SURSTRATE. DEUELDPMENI
I£.20, (2 T EXKEPTED pevtloptNT 7

ENT:

1)

(Use additional sheets if required).

Wit REGARD T0. () ARoVE. THE GLAL N
WErtCH e, ATMmE DRRENTEY  S(Im _Woulb BE

_KePUhceD \WWITA CLEPR. GHlACS  POST REMDUAL .
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3. Are you aware of any enforcement proceedings connected to this site?
If so please supply details: e
NONE
4. s this a Protected Structure or within the curtilage of a Protected Structure? [_| NO
If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? |:|
5. Was there previous relevant planning application/s on this site? [_] \/Eg
If so please supply details: .
1556529
6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and

should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s

NoT™ APP L ABALE

(b) If a domestic extension, have any previous
extensions/structures been erected at this

location after 1% October, 1964, (including those

for which planning permission has been
obtained)?

Yes |:| No [ |

If yes, please provide floor areas. (sq m)

Nox- AP U C ABAE

(c) If concerning a change of use of land and / or building(s), please state the following:

Proposed/existing use (please circle)
B e

/

e

8. LEGAL INTEREST

A _Ohanarx Otlo o
T TeT

Please tick appropriate-hox-te-showapplicants:

legal interest in the land or structure

OR=4718A"1]

l/

Where legal interest is ‘Other’, please state
your interest in the land/structure in question

Lehseto LD

If you are not the legal owner, please state the
name and address of the owner if available

[NDEPEND eNT TR TEE CO. (]
HARMOY couRT |

TRRMOKLY ROW, VB 2,

9.1/ We confirm that the information contained in the application is true and accurate:

Tt
Signature: /(MW/\ bt

T

/4
(7 lely. 202{

Date:
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CONTACT DETAILS

10. Applicant:

Name(s) X

Address

11. Person/Agent acting on behalf of the Applicant (if any):

Name(s):

OPP ERIMANK ASSOCUATES

Address: e e

Telephone:

e

E-mail address:

Should all correspondence be sent to the above address? Yes ﬂ No[_]

(Please note that if the answer is ‘No’, all correspondence will be sent to the Applicant’s
address)

T IZTADDITIONAL CONTACT DETAILS

The provision of additional contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

ADVISORY NOTES:

The application must be accompanied by the required fee of £80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking Directorate,
Cork City Council, City Hall, Anglesea Street, Cork.
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e The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

e  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

e  Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

e In the event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION: The use of the personal details of planning applicants, including for
marketing purposes, may be unlawful under the Data Protection Act 1988-2003 and may result
in action by the Data Protection Commissioner against the sender, including prosecution.
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oppermann

associates

Our Ref: 21505.20210218.50.1

Planning Department
Cork City Council

City Hall,

Anglesea Street,
Cork,

T12 7997

18" February 2021
Dear Sir/Madam

RE: AIB, 26 St. Patricks Street / 19 Winthrop Street, cork
Section 5 Application

On behalf of AIB Group Plc, we submit herewith a Section 5 application form
asking Cork City Council to declare that:

a) The removal of external signage elements, and
b) The removal of the ATMs on St. Patricks Street is exempted
development.

It is our view that the above works are not development and as such are
exempted development.

Please note that following removal of the signage elements and ATM, it is
intended to make good the substate to match existing. When the ATMs are

removed on St. Patricks Street, it is intended to install clear plate glass.

Attached please find:

1) Application form duly completed. ' N X

2) 2 No. copies of the OS Map with the location highlighted.@n (e bqain lecudu,fb
3) A cheque in the sum of €80.

4) Elevation drawings indicating the signage and ATM removal.

If you have any questions, please contact the undersigned.

Yours sincerely

Stephen Oppermann
OPPERMANN ASSOCIATES

D1 The Steelworks, Foley Street, Dublin DO1 R8P3
Email: architecture@opperman.ie | www.oppermann.ie




