Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Board of Management of Gaelscoil Pheig Sayers,
c¢/o Frank O’Mahony,

Matt O’Mahony & Associates,

8 Sidney Place,

Wellington Road,
Cork T23 E7EY.
13/06/2023
RE: Section 5 Declaration R776/23 Gaelscoil Pheig Savers,
Redemption Road, Cork T23 FKAO.
A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,

received on 18™ April 2023, and further information received 24™ May 2023, I wish to advise

as follows:

In view of the above and having regard to:

e Sections 2, 3, 4 and 57(1) of the Planning and Development Act 2000 (as amended),
o Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended),

e Schedule 2 of the Planning and Development Regulations 2001 (as amended),
specifically Class 20D as inserted by SI114 of 2021;

The Planning Authority considers that —

the installation of a temporary structure, for use as a classroom, at Gaelscoil Pheig Sayers,
for a period of less than 5 years — IS DEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of

the appropriate fee, refer this declaration for review by An Bord Pleanala within 4 weeks of

the date it is issued, 13™ June 2023.

We are Cork.




It is noted that there doesn’t appear to be a justification for the structure’s location or an
explanation for its need; this should be provided in any future planning application. The
Planning Authority would also advise that the structure should ideally be relocated to a less

sensitive part of the site, as this is one of the main elevations.

Limited information has been submitted with the Section 5 and the following should be
clearly illustrated/ explained in any forthcoming planning application:
e what the structure will look like, its height, materials etc. and how it would visually
impact the protected structure;
e how it will be serviced, and if there will be any physical and/ or visual alterations to

the protected structure to support this; and

e how it will be installed and if there would be any associated impact (including

temporary) on the surrounding areas, such as gardens walls etc.

Is mise le meas,

e Loy

Kate Magner

Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council




Cork City Council
PLANNER’S REPORT ;ea":;‘;:::g::
Ref.
ef. R776/23 Strategic Planning and
Economic Development
Application type Section 5 Declaration
Description Whether a temporary structure for use as a classroom for a period not exceeding
5 years is exempt or is not exempted development.
Location S. Joseph’s National School, Mardyke.
Applicant Board of Management, St. Joseph’s School.
Date 13/06/2023
Recommendation the installation of a temporary structure, for use as a classroom, at Gaelscoil
Pheig Sayers, for a period of less than 5 years — IS DEVELOPMENT and IS NOT
EXEMPTED DEVELOPMENT.

Further Information Response
This report should be read in conjunction with the previous report dated 12/05/23. The applicant/owner of
the site as part of the Fl request was requested to submit the following further information:

Point No. 1
The applicant is requested to submit details to demonstrate that the proposed temporary structure would
comply with Condition No. 2 of Class 20D as set out in the Planning and Development Regulations 2001 (as
amended).

Point No. 2
The applicant is requested to submit details to demonstrate that the proposed temporary structure would

comply with Condition No. 4 of Class 20D as set out in the Planning and Development Regulations 2001 (as
amended).

Point No. 3

The applicant is requested to submit a request in writing to the Planning Authority under Section 57(1) and
(2) of the Planning and Development Act 2000 (as amended) seeking a declaration to state that the proposed
temporary structure would not materially affect the character of the protected structure on site.

Assessment

The applicant has submitted further information in response to the 3 points raised above. The applicant
states that the proposed floor area given its size and given the size of the existing main building on site will
comply with Condition No. 2 of Class 20D. The applicant has submitted further detail as well as a revised
site layout map to show the location of the site boundary. In relation to Condition No. 4 of Class 20D the
applicant states that the proposed structure will be situated approx. 45m from the site boundary. The
applicant has also submitted details with regard to a Section 57 declaration.

The City Conservation Officer has examined the details submitted to date and states the following:




“Guaelscoil Pheig Sayers is located in a protected structure (Ref: PS623). The applicant has requested a Sc
tion 5 which relates to the temporary erection of a classroom adjacent to the main building, in front of its
southwestern elevation.

Works shall only be considered exempted development if they do not materially affect the character of a
protected structure - see Section 57(1) of the Planning and Development Act 2000 (as amended). We would
advise that the proposed works would affect the character of the building and that an application for plan-
ning permission should, therefore, be submitted.

We note that there doesn’t appear to be a justification for the structure’s location or an explanation for its
need; this should be provided in any future planning application. We would also advise that the structure
should ideally be relocated to a less sensitive part of the site, as this is one of the main elevations.

Limited information has been submitted with the Section 5 and the following should be clearly illustrated/
explained in any forthcoming planning application: what the structure will look like, its height, materials etc.
and how it would visually impact the protected structure; how it will be serviced, and if there will be any
physical and/ or visual alterations to the protected structure to support this; and how it will be installed and
if there would be any associated impact (including temporary) on the surrounding areas, such as gardens
walls etc.

Regarding the request for a Section 57, please note that we do not intend to produce this document as it is
not appropriate in this instance. A Section 57 considers all potential works to a protected site and its curti-
lage and does not focus specific works. Furthermore, a Section 57 would determine that a structure like this
would require planning permission.”

Conclusion
The question has been asked whether the installation of a temporary structure, for use as a classroom, at
Gaelscoil Pheig Sayers, for a period of less than 5 years, is exempted development.

Having considered the particulars submitted with the application, the further information submitted and
the relevant legislation as set out above, it is considered that the proposed temporary accommodation is
development. From the details submitted the proposed structure would comply with all of the conditions
attached to Class 20D as set out in the Planning and Development Regulations 2001 (as amended).
However, despite this as the proposed structure is to be located within the curtilage of a protected structure
and as the City Conservation Officer considers that the proposed works would affect the character of the
building the proposed structure cannot be considered to be exempt.

RECOMMENDATION

In view of the above and having regard to —

e Sections 2, 3, 4 and 57(1) of the Planning and Development Act 2000 (as amended),

e Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended),

e Schedule 2 of the Planning and Development Regulations 2001 (as amended), specifically Class 20D as
inserted by S1114 of 2021;

the Planning Authority considers that —

the installation of a temporary structure, for use as a classroom, at Gaelscoil Pheig Sayers, for a period of
less than 5 years — IS DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT.




Note to be sent to applicant:

It is noted that there doesn’t appear to be a justification for the structure’s location or an explanation for
its need; this should be provided in any future planning application. The Planning Authority would also
advise that the structure should ideally be relocated to a less sensitive part of the site, as this is one of the
main elevations.

Limited information has been submitted with the Section 5 and the following should be clearly illustrated/
explained in any forthcoming planning application:
e what the structure will look like, its height, materials etc. and how it would visually impact the
protected structure;
e how it will be serviced, and if there will be any physical and/ or visual alterations to the protected
structure to support this; and
¢ how it will be installed and if there would be any associated impact (including temporary) on the
surrounding areas, such as gardens walls etc.

7 pl—tar

Tadhg Hartnett
Executive Planner
12/06/23




Cork City Council
Development
Management

Strategic Planning and
Economic Development

PLANNER’S REPORT
Ref. R776/23

Application type Section 5 Declaration

Description Whether a temporary structure for use as a classroom for a period not exceeding
5 years is exempt or is not exempted development.

Location S. Joseph’s National School, Mardyke.
Applicant Board of Management, St. Joseph’s School.
Date 13/06/2023

Recommendation Further Information is required

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the Regulations’
means the Planning and Development Regulations 2001 (as'amended), unless otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person shall
provide to the planning authority any information necessary to enable the authority to make its decision on
the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority
In framing the question to the planning authority, the applicant states in Q2 of the application form:

“Is the installation of a temporary structure, for use as a classroom, at Gaelscoil Pheig Sayers, for a period
of less than 5 years, exempted development”

3. Site Description
The property in question is an existing school structure with some single storey buildings to the side and
rear. '

4. Planning History
One planning application is attached to this site:

11/34953: Permission granted for a mixed use development with a particular focus on education and
training on the lands of the former St. Finbarr’s Seminary and grounds (protected structure) at Farranferris,
Farranree, Cork City.




5. Legislative Provisions

5.1 The Act

Section 2(1),
“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of a structure.

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or ‘the making of any material change in the use of any structures or
other land’

Section 4(1)(h),
The following shall be exempted developments for the purposes of this Act-development consisting of
the carrying out of works for the maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures;

Section 4(2),
Section 4(2) provides that the Minister may, by regulations, provide for any class of development to be
exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001-2013.

Section 5(1),
(See section 1 of this report)

Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the Board,
as the case may be, shall where appropriate, conduct a screening for appropriate assessment in
accordance with the provisions of this section.

Section 57 (1) Notwithstanding section 4(1)(h), the carrying out of works to a protected structure, or a
proposed protected structure, shall be exempted development only if those works would not materially
affect the character of—

(a) the structure, or

(b) any element of the structure which contributes to its special architectural, historical, archaeological,

artistic, cultural, scientific, social or technical interest.

(2) An owner or occupier of a protected structure may make a written request to the planning authority,
within whose functional area that structure is situated, to issue a declaration as to the type of works which
it considers would or would not materially affect the character of the structure or of any element, referred
to in subsection (1)(b), of that structure.




5.2 The Requlations
Article 5(1)
“school” has the meaning assigned to it by the Education Act 1998.

The Education Act 1998

"school" means an establishment which-

(a) provides primary education to its students and which may also provide early childhood
education, or

(b) provides post-primary education to its students and which may also provide courses in adult,
continuing or vocational education or vocational training,

but does not include a school or institution established in accordance with the Children Acts, 1908
to 1989, or a school or institution established or maintained by a health board in accordance
with the Health Acts, 1947 to 1996, or the Child Care Act, 1991 ;

Article 9 (1) _
Development to which article 6 relates shall not be exempted development for the purposes of the Act
(a) (i) if the carrying out of such development would... contravene a condition attached to a permission
under the Act or be inconsistent with any use specified in a permission under the Act,
(a) (viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure
or a structure the use of which is an unauthorised use,

Article 10 (1)
Development which consists of a change of use within any one of the classes of use as specified in
Part 4 of Schedule 2, shall be exempted development for the purposes of the Act, provided that the
development, if carried out would not —
(c) be inconsistent with any use specified or included in such a permission, or
(d) be development where the existing use is an unauthorised, save where the change of use consists
of resumption of a use which is not unauthorised and which has not been abandoned

51114 of 2021

2. Schedule 2 of the Planning and Development Regulations 2001 (S.1. No. 600 of 2001) is amended,
in Part1, by —

(a) the substitution of the following text for the text in column (1) under the heading CLASS 20C:
“Temporary use as a school of any structure formerly used as a school, hall, club, art gallery,
museum, library, reading room, gymnasium, or other public building, or any structure normally
used for religious instruction.”

(b) the insertion of the following after CLASS 20C:




CLASS 20D Development consisting of — The 1. No such structure shall be erected for a

erection on land on which a school is situated of a period exceeding 5 years.
structure to facilitate the continued delivery of 2. The gross floor area of such structure shall
education not exceed 30% of the gross floor area of

the existing school.

No such structure shall exceed two storeys.

4. Distance to party boundary - (a) any single
storey structure shall be a distance of not
less than 2 metres: from any party
boundary, (b) any two-storey extension
facing an existing dwelling shall be a
distance no less than 22 metres from the
main part of the dwelling, or (c) any two-
storey extension closer than 12.5m to a
party boundary, or facing and closer than
22 metres to the dwelling shall - (i) have no
windows overlooking, or (ii) have obscure
glass.

5. Such structure shall comply with the
Department of Education Primary and Post
Primary Technical Guidance Documents for
the time being in force

e

(c ) the substitution of the following text for the text in column (1) under the heading CLASS 57: “The
extension of a school, where the school has not been previously extended under a CLASS 57 exemption, by
the construction or erection of an extension to the side or rear of the school.

(d) the substitution of the following text for the text in column (2) in so far as it relates to CLASS 57: “ 1. The
floor area of any such extension shall not exceed 210 square metres. 2. No such structure shall be above
the ground floor. 3. Any extension shall be a distance of not less than 2 metres from any party boundary. 4.
An exemption under this class shall only be availed of once. 5. Such structure shall comply with the
Department of Education Primary and Post Primary Technical Guidance Documents for the time being in
force

6. ASSESSMENT
6.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out of
any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or
other land’. In order to ascertain whether or not the subject use is considered to be development as so
defined, consideration must first be given to whether any works on, in, over or under land have or will be
carried out, and secondly to whether any material change in the use of any structures or other land have
or will take place.




‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal, and in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure. .

| consider that the proposed erection of temporary classroom does constitute works and therefore is
development.

5.2 Exempted development
The next issue for consideration is whether or not the matter at hand is exempted development.

It is considered that an assessment as to whether the proposed temporary classroom is or is not exempted
development cannot be carried out at present. It is noted that as part of the details submitted to the
planning authority to date the floor area of the proposed structure has not been submitted in conjunction
with the floor area of the main school building(s) on site. Therefore, it is difficult to determine if the
proposed floor area is in excess or under 30% of the gross floor area of the existing school. The applicant is
required to submit this information to demonstrate that the proposed temporary structure would comply
with Condition No. 2 of Class 20 D as set out in the Planning Regulations. '

It is also noted that the red line boundary of the site has not been submitted and so the Planning Authority
is unable to determine the distance that the proposed structure is from the sites party boundary. The
applicant is required to submit this information to demonstrate that the proposed temporary structure
would comply with Condition No. 4 of Class 20 D as set out in the Planning Regulations.

Furthermore, the temporary structure is located within the curtilage of a protected structure Ref PS623
Farranferris Seminary. In order to ascertain if the proposed structure would have any negative impact on
the proposed structure the owner would be required to apply to the Planning Authority for a Section 57
declaration which would demonstrate that the proposed structure would not materially affect the
character of the structure on site. '

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development
(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001
(as amended) it is considered that the proposed development by reason of its nature, scale and location
would not be likely to have significant effects on the environment. Accordingly, it is considered that an
environmental impact statement is not required to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 declaration
for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment
Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European sites
are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code 001058). Having
regard to the location of the proposed development site relative to these European sites and related
watercourses and to the nature and scale of the proposed development it is considered that the proposed
development would not affect the integrity of the European sites referred to above. Accordingly, it is
considered that appropriate assessment is not required.




8. Conclusion
The question has been asked whether

“the installation of a temporary structure, for use as a classroom, at Gaelscoil Pheig Sayers, for a period of
less than 5 years, is exempted development”

Having considered the particulars submitted with the application and the relevant legislation as set out
above, it is considered that the proposed temporary accommodation is development however further
information is required to be submitted to determine if the proposed structurer can be deemed to be
exempted development.

9. RECOMMENDATION
In view of the above and having regard to — .

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and
e Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended),

e Schedule 2 of the Planning and Development Regulations 2001 (as amended), specifically Class 20D as
inserted by S1114 of 2021;

It is considered that temporary classroom accommodation is Development however the Planning Authority
is unable to determine at this time if the temporary structure is or is not exempted Development. Therefore,
the applicant/owner of the site is requested to submit the following further information:

1. The applicant is requested to submit details to demonstrate that the proposed temporary structure
would comply with Condition No. 2 of Class 20D as set out in the Planning and Development
Regulations 2001 (as amended).

2. The applicant is requested to submit details to demonstrate that the proposed temporary structure
would comply with Condition No. 4 of Class 20D as set out in the Planning and Development
Regulations 2001 (as amended).

3. The applicant is requested to submit a request in writing to the Planning Authority under Section
57(1) and (2) of the Planning and Development Act 2000 (as amended) seeking a declaration to
state that the proposed temporary structure would not materially affect the character of the
protected structure on site. :

Tadhg Hartnett
Executive Planner
12/05/23




Matt O'Mahony & Assaciates

8 Sidney Place Wellington Road,
MoMA

| Matto Mahony & Associates (021) 4506364
| Engineering & Project Consultants (021) 4509796

info@mattomahony.ie

24 May 2023

Ms. Kate Magner - .
Development Management Section DEVELOPMENT MANAGEMENT
Community, Cultural and Placemaking Directorate ' CCP

Cork City Council
City Hall

Cork

T127T997

24k AT 2523
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Re: Section 5 Declaration R776/236 Gaelscoil Pheig Sayers, Redemption Road, Cork
T23 FK40
Our Ref: FOM/MOS/E22.2548

Dear Kate,
Your letter of 12 May on the above matter refers (copy of letter enclosed).
Our responses to your queries are as follows:

1. The temporary structure will comply with Condition No. 2 of Class 20D, as its floor area will be 60
sg.m. This is less than 262 sq.m which is 30% of the floor area of the existing school (872 sq.m).

2. The proposed temporary structure will comply with Condition No. 4 of Class 20D as it will be a
single storey structure and the closest boundary will be 45m away.

Please see enclosed copy of Site Location Map on which the boundaries have been marked in
Blue and the above dimension has been noted.

3. Please find enclosed a letter under Section 57 (1) and (2) seeking a declaration to state that the
proposed temporary structure will not materially affect the character of the protected structure on
site.

If you have any queries please do not hesitate to contact this office.

Yours sincerely,
A - RACAT RAD {‘P"?ENT
7 1. DEVELOPMENT MANAGEM
Frank O'Mahony, B.E. M.Eng.Sc., C.Eng, M.L.E.I. ? 4 WAY 2623
Matt O'Mahony & Associates
CORK CITY COUNCIL i
Encl. '

Denis O'Mahony BE, DMechE, MSc, C Eng, FIEI, FCIBSE
Frank O'Mahony BE, M Eng Sc, C Eng, MIEI
John F Geanev | CG Fra Tech MIFI MCIRSF wanw mattamahnnu ia Pamannihla BEOAACEILE VIA T MoCLis ABAAAFFH LN 5
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Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Board of Management of e
Gaelscoil Pheig Sayers, |

LY

c¢/o Frank O’Mahony, i

Matt O’Mahony & Associates, * DP— :

8 Sideny Place, ; S i

Wellington Road, ! |
Cotk TI2ETEY.

i RS 12/05/2023
RE: Section S Declaration R776/23 Gaelscoil Pheig Savyers,
Redemption Road, Cork T23 FKA0
A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on 18" April 2023, I wish to advise under the provisions of section 5(2)(b) of the
Planning and Development Act 2000, as amended, that further information is required in order

to properly assess this application.

1. The applicant is requested to submit details to demonstrate that the proposed
temporary structure would comply with Condition No. 2 of Class 20D as set out in the
Planning and Development Regulations 2001 (as amended).

2. The applicant is requested to submit details to demonstrate that the proposed
temporary structure would comply with Condition No. 4 of Class 20D as set out in the
Planning and Development Regulations 2001 (as amended).

3. The applicant is requested to submit in writing to the Planning Authority under
Section 57(1) and (2) of the Planning and Development Act 2000 (as amended)
seeking a declaration to state that the proposed temporary structure would not
metrially affect the character of the protected structure on site.

We are Cork.




Is mise le meas,

st Ly

Kate Magner

Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council
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Matt O'Mahony & Associates

| 8 Sidney Place,Wellington Road,
M O M A Cork. T23 E7EY

Matt O Mahony & Associates (021) 4506364
Engineering & Project Consultants (021) 4509796

info@mattomahony.ie

24 May 2023

Planning Department
Cork City Council
City Hall

Cork

T12 T997

Re: Proposed Installation of Temporary Structure at Gaelscoil Pheig Sayers,
Redemption Road, Cork T23 FK40
Section 5 Declaration R776/236
Our Ref: FOM/MOS/E22.2548

Dear Sir / Madam,

We are writing to you under Section 57 (1) and (2) of the Planning and Development Act 2000 (as
amended) to seek a declaration to state that the proposed temporary structure that is the subject of
Section 5 Declaration R776/23 would not materially affect the character of the protected structure on
site.

Please find enclosed a copy of the site location plan which we have shown the proposed location of the
single storey temporary structure.

If you have any queries please do not hesitate to contact this office.

Yours sincerely,

Frank O'Mahony, B.E. M.Eng.Sc., C.Eng, M.L.E..
Matt O'Mahony & Associates

Encl.

Denis O'Mahony BE, DMechE, MSc, C Eng, FIE!, FCIBSE @‘ o .
Frank O'Mahony BE, M Eng Sc, C Eng, MIEI . ‘ 3,
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Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Board of Management of
Gaelscoil Pheig Sayers,

c¢/o Frank O’Mahony,

Matt O’Mahony & Associates,
8 Sideny Place,

Wellington Road,

Cork T12 E7EY.

12/05/2023

RE: Section S Declaration R776/23 Gaelscoil Pheig Sayers,
Redemption Road, Cork T23 FKA(

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on 18 April 2023, I wish to advise under the provisions of section 5(2)(b) of the
Planning and Development Act 2000, as amended, that further information is required in order

to properly assess this application.

1. The applicant is requested to submit details to demonstrate that the proposed

temporary structure would comply with Condition No. 2 of Class 20D as set out in the

- Planning and Development Regulations 2001 (as amended).

2. The applicant is reqﬁested to submit details to demonstrate that the proposed
temporary structure would comply with Condition No. 4 of Class 20D as set out in the
Planning and Development Regulations 2001 (as amended).

3. The applicant is requested to submit in writing to the Planning Authority under
Section 57(1) and (2) of the Planning and Development Act 2000 (as amended)
seeking a declaration to state that the proposed temporary structure would not

metrially affect the character of the protected structure on site.

We are Cork.




I's mise le meas,

Kate Magner
Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council




Cork City Council
Development
Management

Strategic Planning and
Economic Development

PLANNER’S REPORT
Ref. R776/23

Application type Section 5 Declaration

Description Whether a temporary structure for use as a classroom for a period not exceeding
5 years is exempt or is not exempted development.

Location S. Joseph’s National School, Mardyke.
Applicant Board of Management, St. Joseph’s School.
Date 12/05/2023

Recommendation Further Information is required

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the Regulations’
means the Planning and Development Regulations 2001 (as amended), unless otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person shall
provide to the planning authority any information necessary to enable the authority to make its decision on
the matter. '

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority
In framing the question to the planning authority, the applicant states in Q2 of the application form:

“Is the installation of a temporary structure, for use as a classroom, at Gaelscoil Pheig Sayers, for a period
of less than 5 years, exempted development”

3. Site Description
The property in question is an existing school structure with some single storey buildings to the side and
rear.

4. Planning History
One planning application is attached to this site:

11/34953: Permission granted for a mixed use development with a particular focus on education and
training on the lands of the former St. Finbarr’s Seminary and grounds (protected structure) at Farranferris,
Farranree, Cork City.
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Section 5 Declaration — Planner’s Report continued

5. Legislative Provisions

5.1 The Act

Section 2(1),
“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of a structure.

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or ‘the making of any material change in the use of any structures or
other land’ o

Section 4(1)(h), :
The following shall be exempted developments for the purposes of this Act-development consisting of
the carrying out of works for the maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures;

Section 4(2),
Section 4(2) provides that the Minister may, by requlations, provide for any class of development to be
exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001-2013.

Section 5(1), )
(See section 1 of this report)

Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the Board,
as the case may be, shall where appropriate, conduct a screening for appropriate assessment in
accordance with the provisions of this section.

Section 57 (1) Notwithstanding section 4(1)(h), the carrying out of works to a protected structure, or a
proposed protected structure, shall be exempted development only if those works would not materially
affect the character of—

(a) the structure, or

(b) any element of the structure which contributes to its special architectural, historical, archaeological,

artistic, cultural, scientific, social or technical interest.

(2) An owner or occupier of a protected structure may make a written request to the planning authority,
within whose functional area that structure is situated, to issue a declaration as to the type of works which
it considers would or would not materially affect the character of the structure or of any element, referred
to in subsection (1)(b), of that structure.
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Section 5 Declaration — Planner’s Report continued

5.2 The Regulations
Article 5(1)
“school” has the meaning assigned to it by the Education Act 1998.

The Education Act 1998

"school" means an establishment which-

(a) provides primary education to its students and which may also provide early childhood
education, or

(b) provides post-primary education to its students and which may also provide courses in adult,
continuing or vocational education or vocational training,

but does not include a school or institution established in accordance with the Children Acts,
1908 to 1989, or a school or institution established or maintained by a health board in
accordance with the Health Acts, 1947 to 1996, or the Child Care Act, 1991 ;

Article 9 (1)
Development to which article 6 relates shall not be exempted development for the purposes of the Act
(a) (i) if the carrying out of such development would... contravene a condition attached to a permission
under the Act or be inconsistent with any use specified in a permission under the Act,
(a) (viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure
or a structure the use of which is an unauthorised use,

Article 10 (1)
Development which consists of a change of use within any one of the classes of use as specified in
Part 4 of Schedule 2, shall be exempted development for the purposes of the Act, provided that the
development, if carried out would not —
(c) be inconsistent with any use specified or included in such a permission, or
(d) be development where the existing use is an unauthorised, save where the change of use consists
of resumption of a use which is not unauthorised and which has not been abandoned

S1114 of 2021

2. Schedule 2 of the Planning and Development Regulations 2001 (S.1. No. 600 of 2001) is amended,
inPart1, by —

(a) the substitution of the following text for the text in column (1) under the heading CLASS 20C:
“Temporary use as a school of any structure formerly used as a school, hall, club, art gallery,
museum, library, reading room, gymnasium, or other public building, or any structure normally
used for religious instruction.”

(b) the insertion of the following after CLASS 20C:




Section 5 Declaration — Planner’s Report continued

CLASS 20D Development consisting of — The 1. No such structure shall be erected for a
erection on land on which a school is situated of a period exceeding 5 years.

structure to facilitate the continued delivery of 2. The gross floor area of such structure shall
education not exceed 30% of the gross floor area of

the existing school.

3. No such structure shall exceed two storeys.

4. Distance to party boundary - (a) any single
storey structure shall be a distance of not
less than 2 metres from any party
boundary, (b) any two-storey extension
facing an existing dwelling shall be a
distance no less than 22 metres from the
main part of the dwelling, or (c) any two-
storey extension closer than 12.5m to a
party boundary, or facing and closer than
22 metres to the dwelling shall - (i) have no
windows overlooking, or (ii) have obscure
glass.

5. Such structure shall comply with the
Department of Education Primary and Post
Primary Technical Guidance Documents for
the time being in force

(c ) the substitution of the following text for the text in column (1) under the heading CLASS 57: “The
extension of a school, where the school has not been previously extended under a CLASS 57 exemption, by
the construction or erection of an extension to the side or rear of the school.

(d) the substitution of the following text for the text in column (2) in so far as it relates to CLASS 57: “1.The
floor area of any such extension shall not exceed 210 square metres. 2. No such structure shall be above
the ground floor. 3. Any extension shall be a distance of not less than 2 metres from any party boundary. 4.
An exemption under this class shall only be availed of once. 5. Such structure shall comply with the
Department of Education Primary and Post Primary Technical Guidance Documents for the time being in
force

6. ASSESSMENT
6.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out of
any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or
other land’. In order to ascertain whether or not the subject use is considered to be development as so
defined, consideration must first be given to whether any works on, in, over or under land have or will be
carried out, and secondly to whether any material change in the use of any structures or other land have
or will take place.

“Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal, and in relation to a protected structure or proposed protected structure, includes any act or
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Section 5 Declaration — Planner’s Report continued

operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure. ’.

| consider that the proposed erection of temporary classroom does constitute works and therefore is
development.

5.2 Exempted development
The next issue for consideration is whether or not the matter at hand is exempted development.

It is considered that an assessment as to whether the proposed temporary classroom is or is not exempted
development cannot be carried out at present. It is noted that as part of the details submitted to the
planning authority to date the floor area of the proposed structure has not been submitted in conjunction
with the floor area of the main school building(s) on site. Therefore, it is difficult to determine if the
proposed floor area is in excess or under 30% of the gross floor area of the existing school. The applicant is
required to submit this information to demonstrate that the proposed temporary structure would comply
with Condition No. 2 of Class 20 D as set out in the Planning Regulations.

It is also noted that the red line boundary of the site has not been submitted and so the Planning Authority
is unable to determine the distance that the proposed structure is from the sites party boundary. The
applicant is required to submit this information to demonstrate that the proposed temporary structure
would comply with Condition No. 4 of Class 20 D as set out in the Planning Regulations.

Furthermore, the temporary structure is located within the curtilage of a protected structure Ref PS623
Farranferris Seminary. In order to ascertain if the proposed structure would have any negative impact on
the proposed structure the owner would be required to apply to the Planning Authority for a Section 57
declaration which would demonstrate that the proposed structure would not materially affect the
character of the structure on site.

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development
(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001
(as amended) it is considered that the proposed development by reason of its nature, scale and location
would not be likely to have significant effects on the environment. Accordingly, it is considered that an
environmental impact statement is not required to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 declaration
for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment
Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European sites
are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code 001058). Having
regard to the location of the proposed development site relative to these European sites and related
watercourses and to the nature and scale of the proposed development it is considered that the proposed
development would not affect the integrity of the European sites referred to above. Accordingly, it is
considered that appropriate assessment is not required.

8. Conclusion
The question has been asked whether

“the installation of a temporary structure, for use as a classroom, at Gaelscoil Pheig Sayers, for a period of
less than 5 years, is exempted development”

Page 5of 6



Section 5 Declaration - Planner’s Report continued

Having considered the particulars submitted with the application and the relevant legislation as set out
above, it is considered that the proposed temporary accommodation is development however further
information is required to be submitted to determine if the proposed structurer can be deemed to be
exempted development.

9. RECOMMENDATION
In view of the above and having regard to —

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and
e Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended),

e Schedule 2 of the Planning and Development Regulations 2001 (as amended), specifically Class 20D as
inserted by SI1114 of 2021;

It is considered that temporary classroom accommodation is Development however the Planning Authority
is unable to determine at this time if the temporary structure is or is not exempted Development. Therefore,
the applicant/owner of the site is requested to submit the following further information:

1. The applicantis requested to submit details to demonstrate that the proposed temporary structure
would comply with Condition No. 2 of Class 20D as set out in the Planning and Development
Regulations 2001 (as amended).

2. The applicant is requested to submit details to demonstrate that the proposed temporary structure
would comply with Condition No. 4 of Class 20D as set out in the Planning and Development
Regulations 2001 (as amended).

3. The applicant is requested to submit a request in writing to the Planning Authority under Section
57(1) and (2) of the Planning and Development Act 2000 (as amended) seeking a declaration to

state that the proposed temporary structure would not materially affect the character of the
protected structure on site.

Tadhg Hartnett
Executive Planner
12/05/23
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DEVELOPMENT MANAGEMENT
CCP
. D9 20
COMHAIRLE CATHRACH CHORCAI 18 AFR 2023
CORK CITY COUNCIL
Strategic Planning & Economic Development Directorate, CORK‘%@HWEGQUMM city.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

CACGLSCAIL PHEIL SAYERS, NEDEMPTIOV ROAD, tete, 7923 FKA4Q

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.
I5_TNE |VSTALLATIQN 0F A TEMPOAARY STRULTUERE, FoRUSEC A5 A -_

CLASINO00M , AT GACLSCOIL PHEIL SAYERS . POR A PLERDD pF LESSTHAYV
FIVE YEARS € XEMPTED DEVELDP ME VT

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).

PLEASE S CE ATTACMED SITE LOLATION MAP AND SITELAYDUT
ORAVING ON WHILH THE PROPOSED LOCATION OF THE 7eMIDRARY
STRIALCTURTE 15 $HDWAN,

THE PRQ POSC D LAMIT it BE A SIMGLE-SToREY CLASIRQIM .

TME EXISTING  SCr0al DU DING (S 0N THE [oRM LTV Lot iEiL
ReRD _OF PROTECTED STRULTURES.
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3. APPLICATION DETAILS
Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and
should be indicated in square meters (sq. M)

a) Floor area of existing/proposed structure/s

(a) g/prop / L0 mt

(b) If a domestic extension, have any previous Yes |:] No |:|
extensions/structures been erected at this If yes, please provide floor areas. (sq m)

location after 1°** October, 1964, (including those
for which planning permission has been
obtained)?

(c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use (please circle) Proposed/existing use (please circle)

4. APPLICANT/ CONTACT DETAILS

Name of applicant (principal, not agent): BOARD OF MAN AL EMENT pFF
GCACLSCOILPHEIG SAY €r5

Applicants Address Repe APTIONV ROAD,

(oRk,

TL3 FK4Q
Person/Agent acting on | Name: FR ANK 0 MANOA )
behalf of the Applicant | Agqdress: MAT7 o MAHOMY L A 5..;‘9[-%7‘{,;/
(if any): 2 510V EY PLACE,

WELCINGT IV R OAD,
Lokf 123 6767

Telephone:

O21-45 06364

Fax:

D2 - 4£09796

E-mail address: M/Fd@MA’-"?'G{MANQJVV, T

Should all correspondence be sent to the above address? Yes WA No[ |

(Please note that if the answer is ‘No’, all correspondence will be sent to the Applicant’s
address)

5. LEGAL INTEREST

Please tick appropriate box to show applicant’s | A. Owner B. Other /
legal interest in the land or structure

Where legal interest is ‘Other’, please state
S e D : TEN AT
your interest in the land/structure in question

If you are not the legal owner, please state the FARRANEERRIS Fou ¥ DATGA

name and address of the owner if available C/0 DIDEESAN OFFICE,
REDECHPTION RLQAD LoRk
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6. 1/ We confirm that the information contained in the application is true and accurate:

Signature: 7 et 0’ M{OZ\«VW’

Date: [9- APRiL-2027%

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

®  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

e  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

e  Any person issued with a declaration may on payment to An Bord Pleanila refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

¢ In the event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION
The use of the personal details of planning applicants, including for marketing purposes, may

be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution
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