


Helen O'Sullivan

From: Brian McCarthy

Sent: 04 March 2019 07:35

To: Helen O'Sulfivan

Cc: Gary Smith

Subject: Re: Coffey Construction - Irish Rail Yard works
Hi Helen,

I can confirm that Coffey Construction are working on behalf of Irish Water in Cork City
and that their compound is based in Irish Rails yard off Water Street,

Regards,
Brian

Sent from my iPhone

On 2 Mar 2019, at 11:19, Helen O0'Sullivan <helen _csullivan@corkcity.ie> wrote:

My email address
Thanks
Helen.
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(b) 40% of the gross floor area of the
school, whicheveris the lesser,

2. No such structure shall be above the
ground. floor.

less.than 2 mietres from any party
boundary.

4. Siich structure shall comply with'the

] Science
Primary and Post Primary Technical
Guidance Doctiments for the time being
i fo_r_ce.i

(c) The constriiction or erection of

miefres in other areas, measured externally.

1. The Vohiineof any siich’ below ground
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diameter.
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“warks” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any dact or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Section 3(1)
in this Act, “development” means, except where the context otherwise requires, the carrying out of

any works on, in, over or under land or the making of any material change in the use of any
structures or other land.



Exempted 4.—{1) The following shall be exempted developments for the purposes of this Act—
development.

(a) development consisting of the use of any land for the purpose of agriculture and
development consisting of the use for that purpose of any building occupied together
with land so used;

(b) development by the council of a county in its functional area, exclusive of any borough or
urban district;

{c) development by the corporation of a county or other borough in that borough;
{d) development by the council of an urban district in that district;

(e) development consisting of the carrying out by the corporation of a county or other
borough or the council of a county or an urban district of any works required for the
construction of a new road or the maintenance or improvement of a road;

(f) development carried out on behalf of, or jointly or in partnership with, a local althority that
is a planning authority, pursuant to a contract entered into by the local authority
concerned, whether in its capacity as a planning authority or in any other capacity;

{g) development consisting of the carrying out by any local authority or statutory undertaker
of any works for the purpose of inspecting, repairing, renewing, altering or removing
any sewers, mains, pipes, cahles, overhead wires, or other apparatus, including the
excavation of any street or other tand for that purpose;

(h) development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so
as to render the appearance inconsistent with the character of the structure or of
neighbouring structures;

(i} development consisting of the thinning, felling and replanting of trees, forests and
woodiands, the construction, maintenance and improvement of non-public roads
serving forests and woodlands and works ancillary to that development, not including
the replacement of broadleaf high forest by conifer species;

() deveiopment consisting of the use of any structure or other land within the curtilage of a
house for any purpose incidental to the enjoyment of the house as such;

{k) development consisting of the use of land for the purposes of a casual trading area
(within the meaning of the Casual Trading Act, 1995 );

(/) development consisting of the carrying out of any of the works referred to.in the Land
Reclamation Act. 1849, not being works comprised in the fencing or enclosure of
land which has beenoperi to or used by the public within the ten years preceding the
date on which the works are commenced.




@

Exempted
Development.

ey

“wholesale warchouse” means a structure where
business, principally of a wholesale nature is transacted,
and goods are stored or displayed incidentally to the
transaction of that business.

In Schedule 2, unless the context otherwise requires, any
reference to the height of a structure, plant or machinery
shall be construed as a reference-to its height when
measured from ground level, and for that purpose
“ground level” means the level of the ground
immediately adjacent to the structure, plant or machinery
or, where the level of the ground where it is situated or is

to be situated is not uniform, the level of the lowest part

of the ground adjacent to it.

(2) Subject to article 9, development consisting of the use-
of a structure or other land for the exhibition of
advertisements of a class specified in column 1 of
Part 2 of Schedule 2 shall be exempted development
for the purposes of the Act, provided that—

(1) such development complies with the conditions
and limitations specified in column 2 of the said
Part 2 opposite the mention of that class in the
said column 1, and

(ii) the structure or other land shall not be used for the
exhibition of any advertisement other than an
advertisement of a class which is specified in
column 1 of the said Part 2 and which complies
with the conditions and limitations specified in
column 2 of the said Part 2 opposite the mention
of that class in the said column 1.

(b) Subject to article 9, development consisting of the
erection of any advertisement structure for the
exhibition of an advertisement of any one of the
classes specified in column 1 of Part 2 of Schedule 2

25




(ii)

(iv)

contravene a condition attached to a
permission under the Act or be inconsistent
with any use specified in a permission under
the Act,

endanger public safety by reason of traffic
hazard or obstruction of road users,

except in the case of a porchto which class 7
specified in column 1 of Part 1 of Schedule 2
applies and which complies with the
conditions and limitations specified in column
2 of the said Part 1 opposite the mention of
that class in the said column 1, comprise the
construction, erection, extension or renewal of

28



exclusively for the use of the occupants
of the house to the rear or to the side of
the house to less than 25 square metres.

The external finishes of any garage or
other structure constructed, erected or
placed to the side of a house, and the
roof covering where any such structure
has a tiled or slated roof, shall conform
with those of the house.

The height of any such structure shall
not exceed, in the case of a building with
a tiled or slated pitched roof, 4 metres or,
in any other case, 3 metres.

The structure shall not be wused for
human habitation or for the keeping of
pigs, poultry, pigeons, ponies or horses,
or for any other purpose other than a
purpose incidental to the enjoyment of
the house as such.

CLASS 4

(@

(b)

The erection of a wireless or
television antenna, other than a
satellife television signal receiving
antenna, on the roof of a house.

The erection on or within the curtilage
of a house, of a dish type antenna used
for the receiving and transmitting of
signals from satellites.

The height of the antenna above the roof of
the house shall not exceed 6 metres.

Not more than one such antenna shalli be
erected on, or within the curtilage of a
house.

The diameter of any such antenna shall
not exceed 1 metre.

No such antenna shall be erected on, or
forward of, the front wall of the house.

No such antenna shall be erected on the
front roof slope of the house or higher
than the highest part of the roof of the
house.

The height of any such structure shall
not exceed 2 meires or, in the case of a
wall or fence within or bounding any
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garden or other space in front of a house,
1.2 metres.

2. Every wall other than a dry or natural
stone wall bounding any garden or other
space shall be capped and the face of any
wall of concrete or concrete block (other
than blocks with decorative finish)
which will be visible from any road, path
or public area, including public open
space, shall be rendered or plastered.

3. No such structure shall be a metal
palisade or other security fence.
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CLASS 7
The construction or erection of a porch
outside any external door of a house.

1. Any such structure shall be situated not
less than 2 metres from any road.

2. The floor area of any such structure shall

not exceed 2 square metres.

3. The height of any such structure shall not
exceed, in the case of a structure with a
tiled. or slated pitched roof, 4 metres or, in
any other case, 3 mefres.

CLASS 8

The keeping or storing of a caravan,
campervan or boat within the curtilage of a
house,

1. Not more than one caravan, campervan
or boat shall be so kept or stored.

2. The caravan, campervan or boat shall not
be used for the storage, display,
advertisement or sale of goods or for the
purposes of any business.

3. No caravan, campervan or boat shall be
so kept or stored for more than 9 months
in any year or occupied as a dwelling
while so kept or stored.

Sundry Works

The height of any such structure shall not
exceed 2 metres,

CLASS 10
The plastering or capping of any wall of
concrete blocks or mass concrete.

CLASS 11

The construction, erection, lowering, repair
or replacement, other than within or
bounding the curtilage of a house, of —

1. The height of any new siructure shall not
exceed 1.2 metres or the height of the
structure being replaced, whichever is
the greater, and in any event shall not
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SECTION 5§ DECLARATION — PLANNER’S REPORT

;-“File Reference: R501/19

Description: Is the operation of a cert of registration waste transfer station
at the Irish Rail Yard, Water street, Cork City, an exempted
development

Applicant: Gary Coffey, Coffey Construction Ltd., Athenry, Co. Galway.
Location: Irish Rail Yard, Kent Station, Water Street, Cork City.
SUMMARY OF RECOMMENDATION

CONSTITUTES DEVELOPMENT AND IS EXEMPTED DEV/EL ¢Men-T

Purpose of Report

Under Section 5 (1) of the Planning and Development Act, 2000 (as amended), if any
question arises as to what, in any particular case, is or is not development and is or is
not exempted development within the meaning of the Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a
declaration on that question, and that person shall provide to the planning authority any
information necessary to enable the authority to make its decisioh on the matter.,

The requirements for making a Section 5 declaration are set out in the Act. In this report
'the Act” means the Planning and Development Act, 2000 as amended and 'the
Regulations’ means the Planning and Development Regulations, 2001 as amended,
unless otherwise indicated,

Site Location

Fig. 1: Google image inserted in February, 2019.

Subject Development, and question before the Local Authority is:

Is the operation of a cert of registration waste transfer station at the Irish Rail Yard,
Water street, Cork City, an exempted development”.



« RELEVANT PLANNING HISTORY

TP 14/36129

PERMISSION GRANTED for demolition of the dormitory building and associated
outhouses, stores and disused corrugated iron sheds in the vicinity of the junction of
Lower Glanmire Road and Water Street. The construction of a new 3.6m average height
boundary wall in hollow blockwood rendering in a smooth napped plaster finish located
along the rear of the existing pavement and tied back to the adjoining boundary walls at
Kent Station, Lower Glanmire Road, Cork City.

TP 08/33622

PERMISSION GRANTED for removal of 1 no. 48 sheet static advertising sign and
replacement with 1 no. illuminated trivision rotating 6.4m. x 3.2m. advertising sign.
adjacent to the entrance to the CIE freight storage yard, Horgans Quay, Cork City.

* Planning and Development Act, 2000 as amended

Section 2(1)
“exempted development” has the mearning specified in section 4,

“structure” means any building, structure, excavation, or other thing constructed or made on, in or
under any land, or any part of a structure so defined, and—
e where the context so admits, includes the land on, in or under which the structure is situate,
and
e jn relgtion to o protected structure or proposed protected structure, includes—
* the interior of the structure,
s the land lying within the curtilage of the structure,
* any other structures lying within that curtilage and their interiors, and
» all fixtures and features which form part of the interior or exterior of any structure or
structures referred to in subparagraph (i) or (iii}.

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, “development” means, except where the context otherwise requires, the carrying out of

any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4(2)

Section 4(2) provides that the Minister may, by regulations, provide for any class of development to
be exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001, as amended.

Section 4(3)
A reference in this Act to exempted development shall be construed as a reference to development
which is—

« any of the developments specified in subsection (1), or



s development which, having regard to ony regulations under subsection (2), is exempted
development for the purposes of this Act.

Section 5(1)

If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any information necessary to
enable the authority to make its decision on the matter.

*  ENVIRONMENTAL ASSESSMENT
| note the provisions of sections 4(4), 4{4A) and 177U(9) of the Act which state,

Section 44},

Notwithstanding paragraphs (a), (i), (ia) and {l) of subsection (1) and any reguiations under
subsection (2), devefopment shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.

Section 4{4A)

Notwithstanding subsection (4), the Minister may make regulations prescribing development or
any class of development that is—

« quthorised, or required to be authorised by or under any statute {other than this Act)
whether by means of a licence, consent, approval or otherwise, and

e as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.

Section 177()(9)

In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the
Board, as the cose may be, sholl where appropriate, conduct a screening for appropriate
assessment in accordance with the provisions of this section.

» Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the proposed development by reason of its
nature, scale and location would not be likely to have significant effects on the environment.
Acccrdingly it is considered that environmental impact assessment is not required.

»  Screening for Appropriate Assessment

The applicant has not submitted an appropriate assessment screening report. The relevant European
sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel ¢SAC (site code
001058). Having regard to the location of the proposed development site relative to these European
sites and related watercourses and to the nature and scale of the proposed development it is
considered that the proposed development would not affect the integrity of these European sites.
Accordingly it is considered that appropriate assessment is not required.



e Assessment

¢ Development

The first issue for consideration is whether or not the matter at hand is 'development’,
which is defined in the Act as comprising two chief components: ‘works” and / or ‘any
material change in the use of any structures or other land’. 1t is clear that the proposal
constitutes ‘works’, which is defined in section 3(1) of the Act as Including ‘any act or
operation of construction, excavation, demolition, extension, alteration, repair or
renewal’. As the proposal comprises 'works’, it is clearly therefore ‘development’
within the meaning of the Act.

s Exempted development

The next issue for consideration is whether or not the matter at hand is exempted
development. Section 2(1) of the Act defines ‘exempted development’ as having ‘the
meaning specified in Section 4’ of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means development
specified in section 4(1) or development which is exempted development having regard
to any regulations under section 4(2),

Essentially the proposal involves the temporary storage for transfer of waste comprising
of natural materials such as soil and stone before segregating it on site and loading it
into waste collection vehicles for an off-site authorised waste facility on an area of
ground of 600 sq. m. The yard already has a light industrial use. The Engineer in the
Water Dept. of Cork City Council (who is an Agent of Irish Water) has confirmed in
writing on file that the works referred to in this application are being carried out by the
applicant i.e. Coffey Construction on behalf of Irish Water, and therefore comes within
the scope of Schedule 2, Article 6, Exempted Development:

Class 58
Development by Irish Water, for the purpose of the provision of water services,
consisting of one or more of the following:

e The inspection, maintenance, repair, renewal or removal of pipes, cables,
water mains, sewers, including associated accessories, service connections,
boundary boxes, kiosks, intakes, overhead wires, meters and other apparatus,
including the excavation of any street or other land for that purpose;

Recommendation
Having regard to —

e The particulars received by the Planning Authority on 19/02/19
e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)



» Class 58 (a)} of Schedule 2, Part 1 Exempted Development- General of the
Planning and Development Regulations 2001 (as amended)

the Planning Authority considers that —

the proposal IS DEVELOPMENT and that the development IS EXEMPTED
DEVELOPMENT.

Helen O Sullivan
A.Planner
11/3/2019,
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*COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Strategic Planning & Economic Development Directorate,

Cork City Council, City Hall, Angfesea Street, Cork.

R-Phost/E-Mail planning@corkcity.ie
Fon/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

1R gpiL YarD, RenT STATN, WATER <,
Corre ory. (tlomonit G0 - Wb 9992 7724%)

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and qfescn’bed under this section will be assessed under the section 5 declaration.
\s  Ale 0@'{?;&0{" o o‘f a. lok _ of Cﬁiis-ﬁzcﬁow 1/\)04”%_
Yol 4 2N 06\’ H"L \i‘tsf\ . tQqu Vw‘é( A’nf@r St

Coctc (it Vi A ¢ il ?«Lﬂ& dey ﬂjﬁ lP’Méf"V{‘ ?7

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).

(ofe Csf\s"f‘(,{.&'['w’\ (_() Lé'f! pi2fesd J’b AL VLE"« 5& Loe- 71{‘1 -
{‘f&ce@f’( ;5 h'-HI?/ OLY, * Sf.r" 2 n wicite /C@ s.t,gf‘q i @_‘f:
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o diered _od  an  fuflemsed T Prraidfed  fci lfes. .
e, nrand irf}ZJ( e will et erxeved . Reso tHEL

Tl a%ci.c[\ﬁ/é QJQ Loc;,ch‘c;n Moes  Shewd e loc‘d‘u“)
v? He  drmasfer— SPadron, The N derrad vl La. WL@I
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3. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external wolls and

should be indicated in squore meters (sq. M)

2o 420 boort

Yes ] Nopd

If yes, please provide floor areas. (sq m)

(e} if '_bqinééfn’i'n”g_- a change of use of land and / or building(s), please state the following:

Existing/ previous use (please circle)

Proposed/existing use (please circle}

AHERES ,

CeFFﬁy (o ITZuCTond @ MJ
'C-o' CALLAY

Name:

Address:

Vi

Telephone:

Fax:

E-mail address:

NOD

A. Owner

B. Other /

e

a5 H (L

20f3




6.1/ We confirm that the information contained in the application is true and accurate:

Signature: é/ﬁ( %Ja‘—(

Date: ['9 /zoLff?

msssnsaspRsasnnsnnse

assagyensuEvaEsBcsssaaRESETaey I T T Ty T P Ty Ty Ty T T L R L Py P T Y T Y PP P P PR AT R TN T T 1

ADVISORY NOTES:

The appiication must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

o The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

o  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which lias arisen and on which the declaration is sought.

o Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review
by the Board within 4 weeks of the dale of the issuing of the declaration.

e In the event that no declaration is issued by the Flanning Authority, any person who made a request may
on payment to the Board of such a fee as may be preseribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be o legal interpretation of the statutory
legisiation nor does it state to be a legal requirement under the Plonning and Development Act 2000 us
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION

The use of the personal details of planning applicants, including for marketing purposes, may
be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution
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7. Are there any limitations 10 exerpted development?
Ali forms of development which are normally exempted
lose this status and require planning permission if they:

+ contravene a condition of a planning permissicn;

endanger public safety by causing a traffic hazard or
obstructing the view of road users;

build forward of the building line (except in the case of
small porches);

involve a new cr wider access to a public road;

.

affect a building, feature, site, character of landseape,
view of special amenity value or special interest, etc,,
(check your local development plan);

.

obstruct a public right of way;

are not wholly related to the use of the house for
domestic purposes;

.

involve develepment within a special amenity area;.

+

involve development to a protected structure;

-

include any works to, or changes to, an unauthorised
structure, or one where there is an unauthorised use.
{"Unauthorised” means without the benefit of planning
permission or exempted development status).

18. Do the exemptions apply to apartments?

The exemptions listed above at §, 7.8, 10, 11, 12 and 5
do not apply in the case of {lats or apartments and the
pravision of car parking is only exempt when to the rear.

19. Where con { get more informatien on exemptions?
The full fist of exempted developments is set out in the
Planning Acts and Regulations (details at the end of this
[eaflet). The planning authority can advise on whether
they consider planning permission is necessary, or not, in
a particular case. If you disagree with the planning
authority on whether planning permission is needed, you
can obrain a formal ruling by referring the decisicn to
An Bord Pleanila on payment of the appropriaze fee.
Further informaticn is available directly from the Board
at 64 Marlborough Streer, Dublin {, Telephone (01)
8588100, -

20. What happens if exemption limits are exceeded?

The limicts must be chserved and the planning authority
has powers to stop the development if they are breached.
If, due to-an cversight an error is made, you should apply
to the planaing authority for permission to retain the
wark done. This is generally knowa as “retention”
permission, It does not autematically follow that this will
be granted. This fee for a retention application is 3 times
more than the standard fee and you may have to take
down, alter or rectify work done, which can be costly.
Prasecution {or breaches of plaaning law can result in
heavy fines or imprisonment. You may also find it difficult
ta sell property which does not comply with planaing
requirements. K buying property check that the building
itsell and any extensions or alterations comply with
planning requirements or you, as the new owner, may be
liable to enfar¢ement. action.

2. Should I consult the planning authority before
carrying out exempted development?

If you have any doubts or queries on any planning aspect

you can contact the planning authority.

See also Question 23 in relation to Building Regulations.

22. Should ! consult any other bodies?

You shauld contact your local ES.B. office (see PL. 6
Paragraph[3) if your proposed works are near existing
electricity fines, if there is a question of clearance heights
under power lines or if the construction work will bring
anyone within reach of the electricity supply to your
house. In fact, you must do so where any overhead lines
come within 6 metres of the construction works.

23. Do Building Regulations Apply?

Your development must be in accordance with the
building repulations. These regulations set out the basic
design and construction requirements and apply to all
new buildings, extensions, alterations and certain changes
of use of existing buildings: Details of the building
repulations and of the associated procedures are available
in PL.t| - A Guide to the Buflding Regulations. Further
information may be obtained from your local authority.
You may also need other types of approval e.g. making a
new connection to a sewer. Contact your local authority
in such cases.

24, Should | notify my neighbours beforehand?

This is not a legal requirement for exempted development.
However, it is in your interest to let neighbours know
about wark you intend to carry out to your property.
They are likely to be as concerned about work which
might affect them as you would be if the roles were
reversed. You may be able to meet some of your
neighbour's worries by modifying your proposals, Even if
you decide not to change, it is usually better to have told
your reighbours before the building work starts.

If you or your contractor need to go on 1o a acighbour's
preperty, you should obrain his or her consent before
doing so.

Alterations or additions to your house may make it more
vulnérable to burglary. Your iccal Garda Station can
provide helpfisl advice on ways of reducing risk.

The law governing the planning system is set out in the
Planning and Development Acts 2000 and 2001 and the
Planning and Development Regulaticns 2001 to 2002,
These may be purchased from the Government
Publications Sales Office, Sun Alliaace House, Molesworth
Street; Dublin 2, Telephone (01) 6476995/4.
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This leaflet sets out the main planning issues when doing
work around the house - domestic extensions, miner
works erc. )

This leaflet i5 intended as a practical guide. It is not a
definitive legal interpretation of planning law. For more
information you should ¢onsult your planning authority.

. When do I need pianning permission?

Generally, you need planning permission for any
development of Jand or property unless it is specifically
exempted from this need. The term ams.w_ovam:n includes
the carrying out of works (building, demolition, alteration}
on land or buildings, and the making of a materfal {i.e.
significant) ¢hange of use of fand or buildings.

2. What is exempted development?

Exempted development is development for which planning
parmission is not required. Categories of exempted
development are set out in planning law.

Relevant exernptions in relation to domestic developments
are outlined in this leaflet. There are usually certain
thresholds relating to, for example, size or height. Where
these thresholds are éxceaded, the exemptions no jonger
apply. The purpose of exemption is to avoid controls on
developments of a minor natre, such as smal extensions
ta houses,

3. .Can a change of use be exempted development?

Yes. Where a change of use is not "mdterial”, planning

permission is.riot required. (See Q3 PL.7)

4. What is a ‘material chenge of use?

This depends an the circumstances of each situation.
Generally, any change of use of a substantial nature which
has an impact or potential impact on neighbours or the
local community will need planning permission.

The planning authority can give advice on whether it

considers any particular change of use is significant enough
to be "material” for planning purposes.

See Question 19 below for derails of how to reselve 2
question whether a development is or is not exemptad,

5. Can I build an extension?

Smail scale domestic extensions, including conservataries,
do not require planning permission if the extension is to
the rear of the house and comply with the following:

the original floor area of the house is not increased by
more than 40 square metres. it is importantito note that
where the house bas been extended before, the floor
area of the extension yeu are now proposing and the
floor area of any previous extension, including those for
which you got planaing permission, cannot exceed 40
square metres;

for terraced or semi-detached houses; the fioer area of
any extension above graund level does not exceed 12
square mecres, this includes any previous extensions
carried out;

any extension above ground floor level is at least 2m
from any boundary;

any extension does-not exceed the height of the house;

.

any extension does not reduce the arez of private open
space, reserved for the occupants of the house, to less:
than 25 square metres.

There 2re also rules about the height allowed in such an
extension. These are that

if the rear wall of the house does not include a gable, the
height of the walls of the extension must not exceed the
height of the rear wall of the house;

.

if the rear wall of the existing house has a gable, the walls
of the extension (excluding any gable being built as part
of the extension) shall net be higher than the side walls
of the house;

in the case of a flat roofed extension, the height of the
highest part of the roof may notexceed the height of the
eaves or parapet. In any other case, no part of the new
roof may exceed the highest part of the roof of the
house; :

* a gable is the upper part of a wall (normaily triangular),
between the sloping ends of a pitched roof.

There are also rules about the required distances between
windows in extensions, the facing boundary of the
adjoining property and the use of the roof of the
extension. These are;

= any windows proposed at ground floor level as part of
an extension should not be less than | metre from the
boundary they face;

any windows proposed at above ground level should be
not fess than | | metres from the boundary they face:

the roof of any such extension should not be used as a
balcony or roaf garden.

é.  Con | convert my garage to domestic use?

The conversion for use as part of a dwelling house {e.g.as
a living room or bedroom) of a garage, store, shed etc.
attached to the rear or side of 2 house is normally
exempted development, subject to the 40 square metre
limit and ¢onditions as set out in Question 5-above,

Note: You should contact your planning authority if

‘you are unsure of any of the above conditicns in

relation to any proposed extension.

7. Canlbuild a garage?

You can build a garage, carpes ¢, shed, greenhouse, kennet
for domestic pets etc,, as long as it does not extend out in
frant of the buitding line of the house and does not exceed 4

-metres in height, (if it has a tiled or sizted pitched roof), or 3

metres (if it has any other rocf type). The floor area
limizazion for exempred development is 25 square metres.
The structure may not be lived in, used for commercial
purposes or for keeping pigs, poultry, pigeons, panies or
horses, Garages, sheds etc. to the side of the hause must
mazch the finish of the house. You cannot reduce the open
private space, reserved exclusively for the use of the
occupants of the house, at the side or rear of the house
below 25 square metres.-

8. Can ! build a front porch?

You can build a porch without planning permission, as long
as it does not exceed 2 square metres in area and is more
than 2 metres from any public road or footpath. Where
the porch has a tled or slated pitched rocf, it must noc
exceed 4 metres In height, or 3 mecres for any othar roof
type. A front poreh within these limics is the only type of

development allowed o extend beyond the front wall of
the building (the building line} and still remain exempted,

9. Can I'erect walls, fences and gates?

Capped walls made of brick, stone or block with a
decorative finish, raifings and wooden fences, but not a
mezal palisade or security fences, can be erected as long as
they do not exceed [.2 metres in height in front of your
house or 2 metres at the side or rear. if the wall is made of
plain blocks or mass concrete it must be rendered or
plastered, Gates and gateways may be built or replaced
providing they do not exceed 2 metres in height. You will
need planning permission if you wish te make a new or
wider access ta the public road.

10, Con { build o chimney ond a boiler house?

A boiter house or a chimney for a central heating system,
or an ofl storage tank (up to 3,500 litres capacity), is
exempted development.

1. Can ! build paths, ponds and patios?

Car parking spaces, hard surfacing, garden paths, garden
ponds and patios etc. are exempt once they are not more
than | metre above or below existing ground level. There
are no other limitations to the rear of the house but ne
more than 2 car parking spaces to the side or front of the
house are exempt.

12. Can ! put up o television aerial?

A radio or TV aerial on your roof is exempt once it does
not exceed & metres in height above the roof. A satellite
dish up to 1 mewre acress and below the top-of the roof is
exempted development only to the rear or side of the
house. Only one dish may be erected on 2 house. A dish
to the front needs permission.

3. Can ! carry out internal olteration, external repairs
and maintenance?
Yau can carry out any internai alceration you wish as long
as.you do not alter the domestic use of the house.
External works of repair, maintenance and improvement
such as painting er replastering do not need planning
permission so long as they do nct materially affect the
external appearance, thus rendering the appearance
inconsistent with neighbouring buildings. You may need
approval for certain external alteration e.g. a new
connection to a sewer.

This exemption does not apply to protected structures,
nor ta the subdivision of a hause into flacs or granny flats.
Planaing permission must be obtained for such works.

14, 'Can | demolish an ofd building?
You can demolish without permission a building other
than:

+ a habitable house, or;

+ a prozected structure or a proposed protected
structure;

* a building in a terrace, or one which is attached to
another building in separate ownership.

However, it does not automatically follow that you will
get permission to build 2 replacement.

A habitzble house is a house which is:

used as a dweliling:

is not in use, but when last used it was a dwelling and is
‘not derelict;

+

ar

g but has not been

+

is provided for use as a dwe
occupied;

.

it alse includes a building where the last permitted use
was as a house, even if it has been in unauthorised use
since then.

15. Can I store caravans and boats?

One caravan, ene campervan or one boat may-be stored
in your garden for up to 9 months of the year as long as it
is not lived in or used for business purposes.

I'6, Can I put up advertisements?

You do not need permission for domestic advertisements
up to 0.3 square metres in area, such as your house name
or number.and "Beware of Dog” type signs. If selling or
letting your house the size increases to 0.6 metres but
only-one advettisement is allowed and it may not be left
up any longer than 7 days after the sale or letting.




