Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Rosemarie A. Cronin
342 Topsham Road,
Exeter EX2 6HF,
United Kingdom.
02/02/2024

RE: Section 5 Declaration R819/24 Across from 67 Silverdale
Avenue, Ballinlough, Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above-named propetty,

received on 08" January 2024, I wish to advise as follows:

In view of the above and having regard to:

e Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

e Articles 6, 9 and 10 and Part 4 of Schedule 2 of the Planning and Development
Regulations 2001 1o 2018

The Planning Authority considers that —

the construction of either two or three garages on a currently vacant site at a site across from
67 Silverdale Avenue, Ballinlough, Cork IS DEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleanala within 4 weeks of

the date it is issued, 02™ February 2024.

We are Cork.




Is mise le meas,

Kate Magner

Development Management Section.

Community, Culture and Placemaking Directorate
Cork City Council
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PLANNER'S REPORT Cork City Council

Development Managemert

Ref. R 819/24 ecensms pevelapment
Application type SECTION 5 DECLARATION
Question Is the construction of either two or three garages on a currently vacant
site development and, if so, is it exempted development?
Location Site across from 67 Silverdale Avenue, Ballinlough, Cork
Applicant Rosemarie A. Cronin {owner)
Date 02/02/2024
Recommendation Is development and is not exempted development
INTERPRETATION

In this report ‘the Act’ means the Planning and Development Act, 2000 as amended and ‘the
Regulations” means the Planning and Development Regulations, 2001 as amended, unless
otherwise indicated.

1. REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION

1S the construction.of .either.two or.three garages.on.a currently. vacant site.development ... . .

Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—{1) if any question arises as to what, in any particular case, is or is not development or is
or is not exempted development within the meaning of this Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a declaration
on that question, and that person shall provide to the planning authority any information
necessary to enable the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.
2. THE QUESTION BEFORE THE PLANNING AUTHORITY

The question to the planning authority is not framed using the phrasing of section 5. The
applicant states in the request, “Do we require planning permission to erect 2 or 2 single storey

garages on this small corner site behind the Montessori school. THiS is Smallirregular Feridgining —

plot of my grandmother’s land. It has rood access and a gate already in place. There was a
garage on this site previously.”

The request further states “No further question as these will be timber garages on a concrete
base and not permanent”,

In my opinion the intention of the request is clear, and that it is entirely reasonable to consider
the question before the planning authority as being:
and, if so, is it exempted development?
3. SITE DESCRIPTION
The subject property is a small, vacant site in the Sustainable Residential Neighbourhoods zoning

area. The area is predominantly residential in nature.

4. DESCRIPTION OF THE DEVELOPMENT
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Section 5 Declaration - Planner's Report continued

The proposed development proposes the construction of up to three no. timber sheds on
concrete bases on a vacant site, not within the curtilage of a dwelling.

5. RELEVANT PLANNING HISTORY
TP 20/39099  Permission REFUSED for development of a small single storey 1 bedroom
dwelling on infill site at 72 Silverdale Avenue, Ballinlough, Cark.

TP 16/37080  Permission REFUSED for demolition of unauthorized garage and construction of
dwelling on infill site at 72 Silverdale Avenue, Ballinlough, Cork.

6. LEGISLATIVE PROVISIONS
6.1 Planning and Development Act, 2000 as amended

Section 2{1)
“exempted development” has the meaning specified in section 4.

“structure” means any building, structure, excavation, or ather thing constructed or made on, in
or under any land, or any part of o structure so defined, and—
(a) where the context so admits, includes the land on, in or under which the Structure s

situate;and
(b} in relation to a protected structure or proposed protected structure, includes—
(i) the interior of the structure,
(i) the land lying within the curtilage of the Structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv} all fixtures and features which form part of the interior or exterior of any structure
. orstructures referred to in subparagraph (i} or (iii).

“works” includes any act or operation of construction, excavation, temolition, -extension,
alteration, repair or renewal and, in relation to o protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Sectians(l ) e e o ot i : Y i i i e o i s P o 8 e

In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land,

Section 4{1)(h)
4.(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement

..or other_alteration. of -any.structure;-being-works- which-affect-only-the-interior-of the
structure or which do not materially affect the external appearance of the structure so ds to
render the appearance inconsistent with the character of the structure or of neighbouring
structures;
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Section & Declaration - Planner's Report continued

Section 4(2)
Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this provision
are the Planning and Development Regulations 2001, as amended.

Section 4(3)
A reference in. this Act to exempted development shall be construed as o reference to
development which is—
(a) any of the developments specified in subsection (1), or
{b) development which, having regard to any regulations under subsection (2), is exempted
development for the purposes of this Act.

Section 5(1}
See section 1 of this report.

6.2 Planning and Development Regulations 2001 to 2018 as amended

Article 5(2)
In Schedule 2, unless the context otherwise requirés, any reference to the height of a structure,

plant or machinery shall be construed as o reference to its height when measured from.ground.....

e level; and for thet piifpose “ground fevel” means the level of the ground immediately adiacent

to the structure, plant or machinery or, where the level of the ground wheré it is situated or is to
be situated is not uniform, the level of the lowest part of the ground adjacent to it.

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shgll be
exempted development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention
of that class in the said column 1.

Article 9
Article 9 sets out restrictions on exemptions specified under article 6.

{Article-6) Schedule:2; Part-1; Class T -r-srios
Classes 1-8 relate to development within the curtilage of a house and Class 3 relates to “the
construction, erection or placing within the curtilage of a house of any tent, awning, shade or
other object, greenhouse, garage, store, shed or other similar structure”.

Schedule 2, Part 1, Class 3 :
Exempted Development — General

Column 1 Column 2
Description of Development | Conditions and Limitations....... .. ..

CLASS 3

The construction, erection or placing

within the curtilage of a house o f any or placed forward of the front wall of a house.

1. No such structure sholl be constructed, erected

tent, awning, shade or other ohject,
greenhouse, garage, store, shed or
other similar structure.

The total area of such structures constructed,
erected or placed within the curtilage of a house
shall not, taken together with any other such
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Section'§ Declaration - Planner's Report continued

Column 1 Column 2
Description of Development Conditions and Limitations

structures previously constructed, erected or
placed within the said curtilage, exceed 25
square metres,

3. The construction, erection or placing within the
curtilage of a house of any such structure shail
not reduce the amount of private open space
reserved. exclusively for the use of the occupants
of the house to the rear or to the side of the
house to less than 25 square metres.

4. The external finishes of any garage or other
structure constructed, erected or placed to the
side of a house, and the roof covering where any
such structure has a tiled or slated roof, shafl
conform with those of the house.

3. The height of anysuch structure shall not exceed,
in the case of a building with o tiled or stated
pitched roof, 4 metres or, in any other case, 3
metres.

6. The structure shall not be used for human
habitation or for the keeping of pigs, poultry,
pigeons, ponies or horses, or for any other
purpose other than a purpose incidental to the
enjoyment of the house as such.

7. ASSESSMENT e

7.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’, which is.
defined in the Act as comprising two chief components: ‘works’ and / or ‘any material change
in the use of any structures or other land".

- “Works’ is defined in section 3(1) of the Act as including ‘any act or operation of construction,
excavation, demolition, extension, afteration, repair or renewal’. In relation to the proposal, it is
clear that the construction of two or three no. garages comprises ‘works’. As the proposal
comprises ‘works’, it is clearly therefore ‘development’ within the meaning of the Act.

7.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exernpted development.
Section 2(1} of the Act defines ‘exempted development’ as having ‘the meaning specified in
section 4’ of the Act (which relates to exempted development).
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Section § Declaration - Planner’s Report continued

Section 4(3) of the Act states that exempted development efther means development specified
in section 4(1) or development which is exempted development having regard to any
regulations under section 4(2).

I consider that the proposal comes within subsection (2) of section 4, i.e. the Regulations, and
not subsection (1).

Section 4(1)
I do not consider that the proposal comes within the scope of section 4{1) of the Act.

Section 4(2)

It is therefore necessary to consider whethar the proposed works come urider the scope of

section 4(2) {i.e. exemptions specified in the Regulations), having regard to the use of the word
‘or’in section 4(3).

Itis considered that the provision of a shed on a site generally comes underthe scape of article
6 and Class 3. However, this relates specifically to when such a shed is being proposed within
the curtilage of an existing dwelling. In this case, the subject site is a vacant site, not within the

curtilage of an existing dwelling. In this regard it is not considered that the_proposed....

development meets this cAtera 3R T therefore not considered to be exempt.

Restrictions on exemption
I'do not consider that any apply in this instance.

8. ENVIRONMENTAL ASSESSMENT _
I note the provisions of sections 4(4), 4(4A) and 177U(9) of the Act which state,

. Section4fd), ... e

Notwithstanding paragraphs (a), (i), (ia) and (1) of subsection (1) and any requiations under
subsection (2}, development shali not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required,

Section 4{4A)

Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is—

{a) authorised, or required to be authorised by or under any statute (other than this Act) }

.. Whether.by means.of a-licence;-consent. approval or otherwise, an

{b} as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.
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Section 5 Declaration — Planner's Report continued

Section 177U(9)

In deciding upon a declaration or o referral under section 5 of this Act a planning authority
or the Board, as the case may be, shall where appropriate, conduct a screening for
appropriate assessment in accordance with the provisions of this section.

8.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development:
Regulations 2001, as amended it is considered that the proposed development by reason of its
nature, scale and location would not be likely to have significant effects on the environment.
Accordingly it is considered that environmental impact assessment is not required.

8.2 Screening for Appropriate Assessment

The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channe! cSAC
{site code 001058). Having regard to the location of the proposed development site relative to
these European sites and related watercourses and to the nature and scale of the proposed
development it is considered that the proposed development would not affect the integrity of
these European sites. Accordingly it is considered that-appropriate assessment is not required.

9. RECOMMENDATION

In view of the above and having regard to —
° Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

® Articles 6, 9 and 10 and Part 4 of Schedule 2 of the Planning and Development Regulations
2001 to 2018

the planning authority considers that —
the construction of either two or three garages on a currently vacant site at a site across from

67 Silverdale Avenue, Ballinlough, Cork IS DEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT,

Eoin Cullinane
A/Senior Executive Planner
02/02/2024
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COMMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924709

Lionra/Web: wwuw.corkeity.ie

1. NAME OF PERSON MAKING THE REQUEST

ROSEMARIE A CRONIN

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

ACROSS FROM 67 SILVERDALE AVENUE, BALLINLOUGH CORK

3. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sample Question: Is the construction of a shed at No 1 Wall 5t, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be dassessed under the section 5
declaration,

Do we require planning permission to erect 2 or 3 single storey garages on this smalf corner site
behind the Montessori school. This is small irreqular remaining plot of my grandmother’s land. it has
road access and a gate afready in place. There was a gardgge on this site previously.
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ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).

No further question as these will be timber garages on a concrete base and not permanent.

4. Are you aware of any enforcement proceedings connected to this site?
If so please stipply details:
No o

5. Is this a Protected Structure or within the curtilage of a Protected Structure? [ |

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been’
requested or issued for the property by the Planning Authority? [ |

6. Was there previous relevant planning application/s on this site? [_|
If so please supply details:
There was a large single story garage on this site many years ago.

7. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are meadsured from the inside of the external
walls and should be indicated in square meters (sq. M)

Existing/ previous use (please circle) Proposed/existing use (please circle)

7. LEGAL INTEREST

A. Owner yes B. Other
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8.1/ We confirm that the information contained in the application is true and accurate:

Signature: Rosemarie Cronin

Date: 8% Jan 2023

CONFIDENTIAL CONTACT DETAILS

These details will not be made available to the public.

S. Applicant:

Name(s}

Address

10. Person/Agent acting

Name(s):

Address:

Telephone: . .

E-muail address:

Should alf correspondence be sent to the above address?
{Please note that if the answer is ‘No’, all correspondence will be
sent to the Applicant’s address)

Yes

NOD

11. Owner Details (if the applicant above is not the legal owner):

—|-Name(s)-...

Address

12. ADDITIONAL CONTACT DETAILS
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ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey
map for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficien_t information should be submitted to enable the Planning Authority to make a decision. If
applicable, any plans submitted should be o scale and based on an accurate survey of the lands/structure
in question,

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

* The Planning Authority may request other person(s) other than the applicant to submit information
on the question which has arisen and on which the declaration is sought.

® Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for

review by the Board within 4 weeks of the date of the issuing of'the declaration.

= Inthe event that no declaration isissued by the Planning Authority, any person who made a request
may on payment to the Board of such a fee as may be prescribed, refer the question for decision to
the Board within 4 weeks of the date that a declaration was due to be issued by the Planning
Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for
the purpose of advising as to the type information is normally required to enable the Planning Authority
toissue a declaration under Section 5. This document does not purport to be a legal interpretation of the

statutory legislation nor does it state to be a legal requirement under the Planning and Development Act

2000 as amended, or Planning and Development Regulationis 2001 as amended.

DATA PROTECTION

“Cork City Coundl Is committed to fulfilling Its-obligations imposad by the Data Protection Acts 1988 to 2018 anid the
GUPR, Our privacy statement and data protections policy is aveilable at hitns Wy corkeity. felen/eouncl-sarvices/public-
infevadpr:

We reqirest that you read these as they contain important infofmation about how we process personal tiata,

S50f4




e/
- R 4 /
Y& ."":{ L,__'..' i/
" e .f ?3" 55 /"
L /
{ ; L 5;}"};/, -
L/ 5‘?}.!’
% -~ -,-_.-'-_J"" .
T

- S S

.
S st ‘l
o ans | \
! ;‘ i
‘l i A
& - F*“ i_‘
| {
; = 1 |
i iy = [-—_—!‘ E— ‘I
GR 2
l.’ e
__JE'-l e

anniQ @l

{ p M EL
\III v : ‘ ;“ = ]
!‘: - : - 2 o :
inss ESEERLELY Folio Number CK163964F
H BECaEEEnEE Title Level Freehold
passis i RN e Plan Number DT86N
N R oo B Property Number 1
...... J .r TE=y - iR | ST : I rope umber
7 f; o | i M—H 3 Area of selected plans Not available.
/ ¥ i - ;
P iL____:L' ;'I ’l,_fg \ Number of Planson 1
segan: Ty i T this folio:
‘}E) 7 ok : “]J ST, : Emzum Address Not Available
41 5:'5 ey Larbe kN ARE N M ATE BB L r P
.4 ats d
*PRA Boundaries and Plan Area are not
conclusive. See Section 62(2) of
Regjstration of Titl

g Act 2006 and Rule 8(3)
of the Land Registration Rules 2012

= _.|| ‘Prne,-.S.s:h_oo;l




-t

570397, 57073
1:1000

Not available
Not available

4

Folio Number CK101747F
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Address Not Available

The following Applications are Pending on
el
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conclusive. See Section 62(2) of
Registration of Title Act 2006 and Rule
of the Land Regijstration Rules 2012.




