Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Stephen Lane,
18 Senandale,
Cloghroe,

Cork T23 W860.

29/08/2023

RE: Section 5 Declaration R797/23 18 Senandale, Cloghroe, Cork
T23 W860.

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,

recelved on 01 August 2023, I wish to advise as follows:

In view of the above and having regard to:

® Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended),

e Articles 6, 9 and 10 and Part 1 of Schedule 2 of the Planning and Development
Regulations 2001 (as amended),

The Planning Authority considers that —

the reconstruction of an existing extension (which has planning permission) at 18 Senandale,

Cloghroe, Cork IS DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleandla within 4 weeks of
the date it is issued, 29™ August 2023.

We are Cork.







PLANNER’S REPORT Cork City Council

Culture, Community-and

Ref. R797/23 Placemaking
Applicationtype | Section 5 Declaration
Description | Is the re-construction of an existing extension {which has planning permission)

development and if so, is it exempted development.,

Location 18 Senandale, Cloghroe, Cork T23 W860

Applicant Stephen Lane

Date 28/08/2023

Recommendation Is development and Is Not Exempted Development.

- In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the Regulations’
means'the Planning and Development Regulations 2001 {as amended), unless otherwise indicated.

1. REQUIREMENTS FOR A SECTION 5 DECLARATION
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
.exem_pted development within the meaning of this Act, any person may, on pdyment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person shall
provide to the planning authonty any information necessary to enable the authority to make its decision on
the. matter

The requirements for making a section 5 declaration are set out in the Act.

2. THE QUESTION BEFORE THE PLANNING AUTHORITY
In framing the question to the planning authority, the applicant states in Q2 of the application form:

Is the reconstruction of an existing extension {which has planning permission) development and if so, is it
_.exempted devefopment.. . ...

Additional Details Regarding Question/ Works/ Development

The applicant referstoa pre\nous grant.of planning permission (96/2214} on the site where permlssmn was
granted to retaln jgarage conversion and extension to dwelling mcluding new garage.

" The applicant states ‘we are proposing to demolish and rebur!d the same structure as the walls and roof
have no insultation and make the rest of the house cold.

It wotild agpear from the documentatlon submitted that the proposal includes the following:
- e Demolition of existing-garage {permitted under 96/2214)
Reconstruction of the same structure with insultation
Extend footprint of structure to the rear
Insertion of window on the front elevation of the reconstructed garage (currently a garage door)
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Section 5 Declaration ~ Planner’s Report continued

machinery or, where the level of the ground where it is situated or is to be situated is not uniform, the level
of the fowest part of the ground adjacent to it.

Article 6(1)

Subject ta article 9, development of a. class specified in column 1 of Part 1 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 1 oppasite the mention of that class in the said column 1.

Article 9
Article 9 sets out restrictions.on exemptions specified under article 6.

{Article 6} Schedule 2, Part.1, Class 3

Classes 1-8 relate to development within the curtilage of a house and Class 3 relates to “construction,
erection or placing within the curtilage of a house of any tent, awning, shade or other object, greenhouse,
garage, store, shed or other simifar structure.”

Exempted Development — General

Schedule 2, Part 1, Class 3

Column 1 Column 2
Description of Development Conditions and Limitations

CLASS 3

1. No such structure shaH be constructed, erected or placed
forward of the front wall of a house.

2. The total area of such structures constructed, erected or
placed within the curtilage of a house shall not, taken
together with any other such structures previously

_ constructed, erected or placed within the said curtilage,
exceed 25 square metres. '

3. The construction, erection orplacing within the curtilage of
a house of any such structure shall not reduce the amount |

The construction, erection or
placing within the curtilage of a
house of any tent,-awning, shade
or other object, greenhouse,
garage, store, shed or other
similar structure.

occupants of the house to the rear or to the side of the house
to less than 25 squdre metres.

4, The external finishes of any garage or other structure
constructed, erected or placed to the side of a house, and
the roof covering where any such structure has a tiled or
slated roof, shall confori with those of the house.

5. The height of any such structure shall not exceed, in the case
of a building with a tifed or slated pitched roaf, 4 metres or,
in any other case, 3 metres.

6. - The structure shall not be used for human habitation or for
-the keeping of pigs, poultry, pigeons,.ponies.or-horses, or for.
any other purpose other than a purpose incidental to the
enjoyment of the house as such.

Class 50 relates to demolition of buildings.

el e e e - OF PriVOte-Open-space-resetved.exclusively.for the use.of the | o oo
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Section 5 Daclaration — Planner’s Report cantinued

6.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development. Section
2{1) of the Act defines ‘exempted development’ as having ‘the meaning specified iri section 4’ of the Act
{which relates to exempted development}.

Section'4(3) of the Act states that exempted development either means development specified in section
4(1) or development which is exempted development having regard to any regulations under section 4(2),

| consider that the proposal comes within subsection (2} of section 4, i.e. the Regulations, and not
subsection (1).

Section 4(1) _
t do not consider that the proposal comes within the scope of section 4(1) of the Act.

Section 4(2)
It is therefore necessary to consider whether the prcposal comes. under the scope of section 4(2) (i.e.
exemptions specified in the Regulations), having regard to the use of the word “or” in section 4(3).

As set outin section 2 above, the proposal includes the following:
¢ Demolition of existing garage (permitted under 96/2214)

& Raconstruction of same structure with Tnsultation
Extend footprint of structure to the rear
Irisertion of window on the front elevation of the reconstructed garage (currently a garage -door)

| consider that article 6 and Class 3 and Class 50 applies, as the proposal relates to the demalition of an
existing garage and the reconstruction of the same structure.

Detmolition of existing garage

It is stated that the floor area of the existing garage is 330sq. ft. (30m?2). | am satisfied that the extent of
demolition falls within the conditions/ limitations of Class 50 and consider the demolition works to be
exempted development.

Reconstruction of same structure with insultation and extension of footprlnt to the rear (mcl msertlon of
- window on front elevation) .

It is stated that the floor area of the exnstmg garage is 3305q ft (30m2) The area of the proposed structurewwwww

{reconstruction of existing garage with extension to footprint) is stated as being 380sq. ft. (35m?}. The
proposed reconstruction of the garage structure is assessed agamst Class 3 and its conditions/ limitations
below.

i

Condition 1
No such structure shall be constructed, erected, or placed forward of the front wall of a house.

Assessment
The existing garage is not forward of the frant wall of a house, It is stated that it is proposed to rebuild the
.same structure, Based on the information provided, the proposal accords with.the condition. ...

Condition 2

The total area of such structures constructed, erected or placed within the curtilage of a house shall not,
taken together with any other such structures previously constructed, erected or placed within the said
ctirtilage, exceed 25 square metres.
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__Saction 5 Deciaratioh - Plannér's Report continudd ~ ©

. Assessment . <o PRI Lo i C . e : L . : .
. The stated area of the proposed structure (reconstructlon of emstmg garage w1th eXtensron to. footprlnt) is-
3805q ft. (35m2) “This exceeds the 25m2 Iimltatron The ‘proposal does- not adhere to this condlt:on/:- .
Ilmitatron and therefore const[tutes development that is.not exempted development . :

.. COndltlon 3 : . . T . : Kk . . .
The constructron erectron or plucmg wrthm the curtrloge of a: house of any such structure shaﬁ not reduce '
L the amount: ‘of pnvate open:spacé reserved exclusrvely for the: use of the occupants of the house to the rear
' _=_or to the srde of the house to less than 25 square métres. :

Assessmient . : : : i
. Itis not clear from the. mforrnatron submltted if the: proposal would reduce the amount of prlvate open :
space to Iess than 25 square metres S : : L

; EICOI"IdIthl"l4 ; R . A U . : oA L .
- ThHE exterho! ﬁmshes of any goruge or other structure constructed erected or placed to the srde of a house J
" and the roof covermg where ony such structure has a tn’ed or slated roof shoﬂ conform thh those of the .
house '_;‘3 e . : S ST : _

.Assessment : i S S M AL i
"It is- proposed to msert a wmdow on the front elevataon of the reconstructlon structure (currently there is

- garage door.on the front elevatron of the: e><|st:ng structure) No _d tails of the wmdow ‘or. any external P

.flnlshes has been submltted W|th the sectron 5 apphcatlon

' :'_.':_Cond|tton5 - . e . T Ll Rt e
, ' The. hefght of any such structure shah’ not exceed in the cuse of a bur!dmg wrth g tr!ed or sloted pftched roof f
s '4 metres or, rn uny other cgise; 3- metres o S ST

- _-The emsttng structure comprises a ﬂat roof No detalls of the he;ght of the proposed structure have been .
f--'prowded_by'the appllcant s T T . S -




Section 5 Declaration - Planner’s Report continued

The re-construction of an existing extension (which has planning permission) at 18 Senandale, Cloghroe,
Cork IS DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT.

Jan Qosterhof
A/ Executive Planner

28/08/2023
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CEUELRMENT MANAGENEND

ity

COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

R-Phost/E-Mail planning@corkcity.ie
Fén/Tel: 021-4924709
Lianra/Web: www.carkcity.ie

Community, Culture & Placemaking Directorate,

Cork City Council, City Hall, Anglesea Street, Cork.

SECT[ON 5 DECLARATION APPLICAT!ON FORM
B under Sectmn 5 of the Plannlng & Deve[opment Acts 2000 (as amended)

1. NAME OF PERSON MAKING THE REQUEST

< Tephen l/OV\Q__

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

B S ?J\(‘A(\oko\[& _ .3
o loghre  Corhr. WREO

3. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question; Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5
declaration.

\S e e - Ccon Struc. tCon CA e

€7k\5+u\5 2 x Een L ion CW"‘W\ \’\*‘AS plmms |

p éc musuy\> oLeu 6Lc>pm [E V. td' YRS
ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).
= A6 /22 tf
Chnwassg the S(CJ\(\{\J\S t/b, P
—E\,(' Cen O Nnlus SNe 2L - \qq@
feS U\ Are  Same Servctue o5 the
wialls  andd roo l ove  No Onete N v~

% evecmpted  dewvelopment
Coce Coont7  Cooncil p‘«owxwv)\ no.

propoging 4o OLQMam\ A A

andh  molle tre- regr Sy e Vouse . coloA

—

| add/chgac

Sheet wcf'[e’ai
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4, Are youaware of any enforcement proceedings connected to this site?
If so please supply detuails:

NO

5. Is this a Protected Structure or within the curtilage of a Protected Structure? [ | ~ O

If yes, has a Declaration under Section 57 of the Planning & opment Act 2000 been
requested or issued for the property by the Planning Aptfority? [:]

6. Was there previous relevant planning application/s on this site? B/
If so please supply details:

qgﬁhﬂk:(b&u&uﬁ?&&&“

7. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square meters {sq. M)

RES Sg.f4—

Yes [A7 Nol ]
if yes, please provide floor areas. (sq
m)

330 SS9 4 .

)-:3'5 hange of ise

4/ or bulding(s), please state the following:

Existing/ previous use (please circle) Proposed/existing use (please circle)

N/ Al o

B. Other

EXY / We confirm that the information contained in the épplicéﬁoh is true and accurate:
Signature: g)ﬁ&\O/\ \/GJLL—-"’

Date: 2"’5—_- Q‘ L ’LJ
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ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey
map for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If
applicable, any plans submitted should be to scale and based on an accurate survey of the
lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

= The Planning Authority may request other person(s) other than the applicant to submit
information on the question which has arisen and on which the declaration is sought.

= Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for

review by the Board within 4 weeks of the date of the issuing of the declaration.

" |n the event that no declaration is issued by the Planning Authority, any person who made a
request may on payment to the Board of such a fee as may be prescribed, refer the question for
decision to the Board within 4 weeks of the date that a declaration was due to be issued by the
Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council
for the purpose of advising as to the type information is normally required to enable the Planning
Authority to issue a declaration under Section 5. This document does not purport to be a legal
interpretation of the statutory legislation nor does it state to be a legal requirement under the
Planning and Development Act 2000 as amended, or Planning and Development Regulations 2001 as
amended.

DATAPROTECTION

“Qork City Council is committed to fuifilling its obligations imposed by the Data Protection Acts 1988 to 2018 and the
GDPR. Our privacy statement and data protections policy is available at hilps /www corkelly ie/en/counci-services/public-

We request that you read these as they contain important information about how we process personal data.
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