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PLANNER’S REPORT  
Ref. R774/23 

Cork City Council 
Development Management 
Strategic Planning and Economic 
Development 

Application type Section 5 Declaration 

Description “Is the installation of an 8 panel solar PV system (405 Watt panel – 3.24kW 
system) on the roof of 57 Gillabbey Street development and if so, is it 
exempted development?  

Location 57 Gillabbey Street 

Applicant Thomas Tobler and Fiona Walsh. 

Date 08/08/2023 

Recommendation Further Information 

 
In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the 
Regulations’ means the Planning and Development Regulations 2001 (as amended), unless 
otherwise indicated. 
 

1. Requirements for a Section 5 Declaration 
Section 5(1) of the Planning and Development Act 2000 as amended states,  
 
5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is 
not exempted development within the meaning of this Act, any person may, on payment of the 
prescribed fee, request in writing from the relevant planning authority a declaration on that question, 
and that person shall provide to the planning authority any information necessary to enable the 
authority to make its decision on the matter. 
 
The requirements for making a section 5 declaration are set out in the Act. 
 

2. The Question before the Planning Authority 
In framing the question to the planning authority, the applicant states in Q2 of the application form:   
 
“Is the installation of an 8 panel solar PV system (405 Watt panel – 3.24kW system) on the roof of 
57 Gillabbey Street development 
and if so, is it exempted 
development?  
 

3. Site Description  
The property in question is an 
end of terrace 2 storey 
residential unit. 
 
 
 

4. Planning History 
There is no known history at this 
site.  
 

5. Legislative Provisions 
5.1 The Act 
Section 2(1), 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
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structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 

Section 3(1), 
In this Act, “development” means, except where the context otherwise requires, the carrying 
out of any works on, in, over or under land or ‘the making of any material change in the use of 
any structures or other land’ 
 

Section 4(1)(h), 
The following shall be exempted developments for the purposes of this Act-development 
consisting of the carrying out of works for the maintenance, improvement or other alteration of 
any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance 
inconsistent with the character of the structure or of neighbouring structures; 
 

Section 4(2), 
Section 4(2) provides that the Minister may, by regulations, provide for any class of 
development to be exempted development. The principal regulations made under this provision 
are the Planning and Development Regulations 2001-2013. 
 

Section 5(1), 
(See section 1 of this report) 
 

Section 177U (9) (screening for appropriate assessment) 
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or 
the Board, as the case may be, shall where appropriate, conduct a screening for appropriate 
assessment in accordance with the provisions of this section. 

 
5.2 The Regulations 
Article 6 (1) 

 Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall 
be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite 
the mention of that class in the said column. 

  
Article 9 (1)  

Development to which article 6 relates shall not be exempted development for the purposes of 
the Act –  
(a) (i) if the carrying out of such development would... contravene a condition attached to a 

permission under the Act or be inconsistent with any use specified in a permission under 
the Act, 

(a) (viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 

 
 
Article 10 (1) 
 Development which consists of a change of use within any one of the classes of use as 
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of the Act, 
provided that the development, if carried out would not – 

(c) be inconsistent with any use specified or included in such a permission, or 
(d) be development where the existing use is an unauthorised, save where the change of use 

consists of resumption of a use which is not unauthorised and which has not been 
abandoned 

 
 
Part 1 Schedule 2 Exempted Development for the purposes of Article 6 – sub-article (4) 
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Development within the curtilage of a house 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

(c) The placing or erection on 

a roof of a house, or within 

the curtilage of a house, or on 

a roof of any ancillary 

buildings within the curtilage 

of a house (this class does not 

include apartments) of a solar 

photo-voltaic and/or a solar 

thermal collector installation 
 
 
 

1. The distance between 

the plane of the roof and the 

solar photo-voltaic or solar 

thermal collector panels shall 

not exceed 50cm in the case of a 

flat roof or 15cm in any other 

case. 

 

2. The solar photo-voltaic or 

solar thermal collector panels 

shall be a minimum of 50cm 

from the edge of a roof on 

which it is mounted. 
 

 
 

6. ASSESSMENT 
6.1 Development 
The first issue for consideration is whether or not the matter at hand is ‘development’. 
 
‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying 
out of any works on, in, over or under land’, or ‘the making of any material change in the use of any 
structures or other land’. In order to ascertain whether or not the subject use is considered to be 
development as so defined, consideration must first be given to whether any works on, in, over or 
under land have or will be carried out, and secondly to whether any material change in the use of 
any structures or other land have or will take place. 
 
‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under 
land’   including ‘any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal, and in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure. ’.  
 
I consider that the proposed addition of solar panels onto the existing front façade roof is considered 
as works as it involves the alteration of the façade.  
 
6.2 Exempted development 
The next issue for consideration is whether or not the matter at hand is exempted development.   
The proposed works are not listed within Schedule 2 Part 1  of the Planning and Development 
regulations 2001 (as amended) which lists  Exempted Development. 
 
S.I. No. 493 of 2022 “PLANNING AND DEVELOPMENT ACT 2000 (EXEMPTED DEVELOPMENT) 
(NO. 3) REGULATIONS 2022” included an amendment to allow solar panels on residential 
properties under exempted development provided they are within the designated limitations and 
conditions (as per table above). 
 
No details as to whether the distance between the plane of the roof and the solar panels has been 
provided. This must not exceed 15cm in the case of the pitched roof of this property. 
 
No details as to whether the distance between the edge of the roof and the solar panels has been 
provided. This must be a minimum of 50cm from the edge of a roof on which it is mounted. 
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Drawings to be submitted before a decision can issue as to whether they comply or not. 
 

7. ENVIRONMENTAL ASSESSMENT 
7.1 Screening for Environmental Impact Assessment 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and 
Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and 
Development Regulations 2001 (as amended) it is considered that the proposed development by 
reason of its nature, scale and location would not be likely to have significant effects on the 
environment. Accordingly, it is considered that an environmental impact statement is not required 
to be submitted. 
 
7.2 Screening for Appropriate Assessment 
Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 
declaration for appropriate assessment. The provisions of the Habitats Directive, the Appropriate 
Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The 
relevant European sites are the Cork Harbour SPA (site code 004030) and the Great Island 
Channel cSAC (site code 001058). Having regard to the location of the proposed development site 
relative to these European sites and related watercourses and to the nature and scale of the 
proposed development it is considered that the proposed development would not affect the integrity 
of the European sites referred to above. Accordingly, it is considered that appropriate assessment 
is not required. 
 
8. Conclusion 
The question has been asked whether “.. the installation of an 8 panel solar PV system (405 Watt 
panel – 3.24kW system) on the roof of 57 Gillabbey Street development and if so, is it exempted 
development?” 
 
Having considered the particulars submitted with the application and the relevant legislation as set 
out above, it is considered that further information  with regard to the specific distances between 
the plane of the roof and the edge of the roof and the proposed solar panels are required to permit 
the Planning Authority to assess and issue a declaration.  
 
 

9. RECOMMENDATION 
 

Further Information 
 

1. S.I. No. 493 of 2022 “PLANNING AND DEVELOPMENT ACT 2000 (EXEMPTED 
DEVELOPMENT) (NO. 3) REGULATIONS 2022” amend the planning regulations to allow 
solar panels on residential properties under exempted development provided they are 
within the designated limitations and conditions (as per table above). 

(a) Based on these amendments, please submit drawings of a scale 1:100 showing the 
distance between the plane of the roof and the solar panels which you are proposing.  
Please indicate the distance in cm between these elements.   

(b) Based on these amendments, please submit drawings of a scale 1:100 showing the 
distance between the edge of the roof and the solar panels which you are proposing.  
Please indicate the distance in cm between these elements.   

 
 

 
_______________________ 

Mary Doyle 
Executive Planner 














