Comhairle Cathrach Chorcal
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Patrick Maher
English Gardens
Kilnmartyra
Macroom

Co. Cork

23/01/2021

RE:  R630/20 — Section 5 Declaration
Property: 3 Beaumont Lane, Ballintemple, Cork

Dear Sir/Madam,

With reference to your request for a section 5 Declaration at the above named property, I wish
to advise and having regard to —

o Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and
e Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended)

It is considered that proposed development -
o Building of upstairs bathroom on top of original bathroom
o Addition of 1000mm to original wall to allow for headspace. The ridge of the roof will not
change.
o Allow for overhang of 150mm to eliminate water on front wall to-stop dampness.
o Addition of 300mm to high of front wall to repair and prevent rot
o Addition of 1000mm to allow space for utilities
Is development and is not exempted development

Further it is considered that the proposed development —

o Relocation of windows on back wall

o Addition of velux window at the front and rear to allow for solar gain.
Is development and is exempted development

Yours faithfully,

bt

[Kerry Bergi

Assistant Staff Officer

Community, Culture and Placemaking
Cork City Council

We are Cork.




PLANNER’S REPORT Cork City Council

Development Management

Ref, R630 /20 ;t::laf;cn:’;:tr_\lngandEconomic
Application type Section 5 Declaration
Description A:- Buifding of upstairs bathroom on top.of original bathroom
B:- Addition of 1000mm to original wall to allow for headspace. The ridge of the
roof will not change.
C:- Allow for overhang of 150mm to eliminate water on front wall to stop
dampness.

D:- Addition of 300 mm to high of front wall to repair and prevent rot
E:-Addition of 1000mm to allow space for utilities

F:- Relocation of windows on back wall

G:- Addition of velux window at the front and rear to allow for sofar gain.

Location 3 Beaumont Lane, Ballintemple
Applicant Patrick Maher

Date 20/01/2021

Recommendation Further Information be Requested

In this report ‘the Act” means the Planning and Development Act 2000 (as amended) and ‘the Regulations’
means the Planning and Development Regulations 2001 {(as amended), unless otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person
shall provide to the planning authority dny information necessary to enable the authority to make its
decision oni the matter.

The: requi'r"emehts for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority

In response to Q2 on the application for the applicant does not frame a gquestion. Rather they have
provided a list of works for which it is presumed here that they wish to confirm te be exempt from the
requirement for planning permission. The works are described as:

A:- Building of upstairs bathroom on top of originol bathroom

B:- Addition of 1000mm to original wall to allow for headspace. The ridge of the roof will not change.
C:- Allow for overhang of 150mm to eliminate water on front wall to stop dampness.

D:- Addition of 300 mm to high of front wall to repair and prevent rot

E:- Addition of 1000mm to aflow space for utilities

F:- Relocation of windows on back wall

G:- Addition of velux window at the front and rear to alfow for solar gain.

3. Site Description

The property in question is a two storey terraced cottage. The terrace was constructed to be single storey
but many of the homes have been extended over time, including the subject residence. The houses either
side of the subject residence have not been extended vertically. There are small yards to the rear of the
homes.
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Section 5 Declaration ~ Plannier’s Report continued

—

5 The

extension of a house, by the
construction or erection of an extension
{including a conservatory) to the rear of the
house or by the conversion for use as part of

the house of any .garage, store, shed or

other similar structure attached to the rear
or to the side of the house,

{b) Subject to paragraph (a), where the house is terraced or semi-detached, the
floor area of any extension above ground level shall not exceed 12 square
metres,

(c} Subject to paragraph (a), where the house is detachied, the floor area of any
extension abave ground level shall not exceed 20 square metres:

2. (a) Where the house has baen extended. previously, the floor area of any such
extension, taken together with the floor area of any previous extension or
extensions coristructed or erected after 1 October 1964, including those for
which planning permission has been obtained, shall not exceed 40 square
metres.

{b) Subject to paragraph (a), where the house is terraced or semi-detached and
has been extended previously, the floor area of any extension above ground
level taken together with the floor area of any prévious extension or
extensions above ground ievel constructed or erected after 1 October 1964,
including those for which planning permission has been obtained, shall not
exceed 12 square metres,

{¢) Subject to paragraph (a}, where the house is detachied and has been extended
previously, the floor area of any extension above ground level, taken
together with the floor area of any previous extension or extensions above
ground level constructed or erected after 1 October 1964, including those:
for which planning permission has been obtained, shall not exceed 20
sguare metres.

3. Any above ground floor extension shall be a distance of not less than 2 metres
from any party boundary.

4. (a) where the rear wall of the house dosas not include a gable, the height of the
walls of any such extension shall not exceed the height of the rear wall of
the house.

{b) Where the rear wall of the house includes a gable, the height of the walls of
any such extension shall not exceed the height of the side walls of the
house,

{c} The height of the highest part of the roof of any such extension shall not
excead, in the case of a flat roofed extension, the height of the eaves or
parapet, as may be appropriate, or, in any other case, shall not exceed the
height of the highest part of the roof of the dwelling.

5. The construction or erection of any such-extension to the rear of the house
shall not reduce the area of private open space, reserved exclusively for the
use of the occuparits of the house, to the rear of the house to. less than 25
square mefres.

6. {a) Any window proposed at ground lével in any such extension shall not be less
than 1 metre from the boundary it faces.

{b) Any window proposed above ground level in any such extenston shall not be
less than 11 metres from the boundary 1t faces.

(c) Where the house is detached and the floor area of the extension above ground
level exceeds 12 square metres, any window proposed at above ground
level shall riot bé less than 11:métres from the houndary it faces.

7. The roof of any extension shall-not be-used as a balcony or roof garden.

Article 8

(1) Development to which article 6 relates shall not be exempted development for the purposes of the Act

(a) if the carrying out of such development would -

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2
applies and which complies with the conditions and limitations specified in column 2 of the said
part 1 opposite the mention of that ¢lass in the said column 1, comprise the construction,
erection, extension or renewal of a building on any street so as to bring forward the building, or

any part of the building,

beyond the front wall of the building on either side thereof or beyond a

line determined as the building line in a development plan for the area or, pending the variation

of a development plan or the making of a new development plan, in the

draft variation of the

development plan or the draft development plan,
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Section § Declaration — Planner’s Report continued

semi-detached and has been extended previously, the floor
area of any extension above ground level taken together
with the: floor atea of any previous extension or
exténsions above-ground level constructed or erected after
1 October 1964, Including those for which planning
permission has been obtained, shall not exceed 12 square
metres.

{¢) Subject to paragraph (@), where the house is detached and
has. been extended previously, the floor area of any

extension above ground level, taken together with the

floor area of any previous extension or extensions above
ground feve| constructed or erected after 1 Octaber 1964,
including those for which planning permissi'on' has been
abtained, shall not exceed 20 square mefres.

3. Any above ground floor extension shall be a distance of not
less than 2 metres from any party boundary.

The proposed ground floor extension is either on the party
boundary on proximate ta it. This condition is not met

4. {a) Where the rear wall of the house does not include a gable,
the height of the walls of any such extension shall not
exceed the height of the rear wall of the house.

{b} Where the rear wall of the house incluides a gable, the height
of the walls- of any such extension shall not exceed the
height of the side walls of the house.

{c) The height of the highest part of the rodf of any such
extension shall not exceed, :'i_n the case of a flat roofed
extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall hot exceed the
height of the highest part of the roof of the dwelling:

{a) The height of the wall will exceed the existing height of the
rear-wall of the dwelling. This condition is riot met

{b)n/a

{c}) No overall hight has heen given for the existing or
proposed ridge height. It does however appear that the
ridge height will increase. Accordingly this condition is
not met:

5. The construction or erection of any:such extension to the rear
of the house shall not reduce the area of private open
space, reserved exclusively for the use of the occupants of
the house, to the rear of the house 16 less fhan 25 square
metres. L L

This is a above ground extension and will not therefore
reduce the open space

6. {a) Any window proposed at ground level in any such
extension shall not be less than 1 metre from the'boundary
it faces. ] o

(b} Any window ‘proposed above ground level in any such
extension shall not be less than 11 metres from the
boundary it faces. . Co

{c) Where the house is detached: and. the floor area of the
extension above ground level exceeds 12 sguare metres,
any window proposed at above ground level shall not be
less than 11 metres from the boundary it faces.

{a}n/a
(b} The proposed utility room window is less than 11m from
the boundary it faces. This.condition is hot'met.

(c).nfa

7. The roof of any extension shall not be used-as a balcony or
roof garden.

n/a

The proposed extension therefore does not comply with Condition 3, 4(a), 4(c) and 6{b). The works

therefore do not constitute exempted development.

B:- Addition of 1000mm to original wall to allow for headspace. The ridge of the roof will not change.
The plans provided show an increase in the height of the rear wall. | consider that this query is mute as
the increase is required to provide for headroom'in the extension which requires planning permission,.

C:- Alfow for overhang of 150mm to eliminate water on front wall to stop dampness and
D:- Addition of 300 mm to high of front wall to repair and prevent rot

These works are similar. Both-are occurring to the front of the dwelling, are visible to the public, and have
the potential to impact on the visual amenity of the area. | note that the subject site is located in the
Blackrock Road Architectural Conservation Area (ACA). H the works comply with any of the exemptions
set out in Schedule 2 of the Planning and Development Regulations 2001 (as amended) they are limited by
Article 9(1)(a)(iv) & (xii), as detailed above, and can not be relied upon here.
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Section 5 Daclaration — Planner's Report continued

| note that the adjoining property to the north has two roofiights to its frant. While the site is located in
an ACA | consider that the addition of one roof light to the front of this residence accords with the
exemption set out in Section 4(1){h) and would constitute exempted development.

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development
(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations
2001 (as amended) it is considered that the proposed development by reason of its nature, scale and
location would not be likely to have significant effects on the environment. Accordingly it is considered
that an environmenta! impact statement is not required to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U {9) of the Act requires planning -authorities to screen applications for a section 5 declaration
for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment
Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European
sites are the Cork Harbour SPA {site code 004030) and the Great isiand Channel cSAC {site code 001058).
Having regard to the location of the proposed development site relative to these European sites and
related watercourses and to the nature and scale of the proposed development it is considered that the
proposed development would not affect the integrity of the European sites referred to above. Accordingly
it is considered that appropriate assessment is hot required.

8. RECOMMENDATION
In view of the above and having regard to —

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and
e Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended)

It is considered that proposed development —
o Building of upstairs bathroom on top of original bathroom
o Addition of 1000mm to original wall to allow for headspace. The ridge of the roof will not change.
o Alfow for overhang of 150mm to eliminate water on front wall to stop dampness.
o Addition of 300mm to high of front wall to repair and prevent rot
o Addition of 1000mm to alfow space for utilities
Is development and is not exempted development

Further it is considered that the proposed development —

o Relocation of windows on back wall

o Addition of velux window at the front and rear to alfow for solar gain.
Is development and is exempted development

Executive Planner
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COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, ‘R-Phost/E-Mail planning@corkeity.ie
Cork City Council, City Hall, Ariglesea Street, Cork. Fén/Tel: 021-4924762

Lionra/Web: www.corkeity.le

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
2 BrautoN T LANE
BALLW TEMPLE , CORK . T12 AN C3

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

A BULLDING _oF  UPSTAIR  RATHROOM on. 'ron OF
OR\(}wﬂL RATHROGH

EDR___l:lEﬂDSP,ﬁLE THE RIDGE. OF_THE AQOE Wil NOT. CHAN
Cir AlLone  FOR._OVERWMANG  OF 150 e 10 ELIMINA
WATER _on _ FRONT WALl D STOP DHMTDNEQQ

- ADDIToN _ _0F 1000men. D ORIGINAL __WALL 1D Alu)w

GE.
TE

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).

R ADD ITioN. 0f 300 10 HELGHT OF. FRONT
OF__MJALL.___TO REPDAIR __AND ___DREVENT  _ROT.
E- ADDITON . OF  1000me. 10" Allow SPALE
FO2 _ UT ILITIES

B RELOCATION CF. . \aliNDOwS on. BACK WAL .
(el ADDITiOoN _ 0F A NMEIUX. __\Whddow. _paT. THE
g_re oN T AND. __REAR __ TO . Allow,  FoR SoLBR
[CAYEWN|

3 0 DEC 2990

L ) [ECRERCer ) EStt] BASRRTS [T
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3. Are you aware of any enforcement proceedings connected to this site?
If so please supply details: N

4. s this a Protected Structure or within the curtilage of a Protected Structure? | | NO

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? [ ]

5. Was there previous relevant planning application/s on this site? [_]
If so please supply details:

NO

6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and

sh fd be ind d g‘s(sq

IPROPOMED GROUND: - 25 Fen” FIRST

lyes [ NolS
If yes, please provide floor areas. {sqm)

Existing/ previous use (please circle) Proposed/existing use {please circle)

8. LEGAL INTEREST

XSTNG GROWND.- 25 f® PRS- 16-8p

-2 3m?

A. Owner B. Other

v’
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CONTACT DETAILS

10. Applicant:

Name(s)

Address

11. Person/Agent acting on behalf of the Applicant (if any):

Name(s):

Address:

Telephone:

E-mail address:

Should all correspondence be sent to the above address? Yes [ ] No| |

(Please note that'if the answer is ‘No’, all correspondence will be sent to the Applicant’s
address}

12. ADDITIONAL CONTACT DETAILS
The provision of additional contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed

necessary for the purposes of administering the application.

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location . map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in guestion.

The application should be sent to the following address:

The Development Managemenit Section, Cornmunity, Culture & Placemaking Directorate,
Cork City Council, City Hall, Anglesea Street, Cork.

3of4




*  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

s The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has:arisen and on which the declaration is songht.

e Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review
by the Bqard'within 4 weeks of the date of the issuing of the declaration.

o In the event that no declaration is issued by the Planning Authority, any person who made a request may
.on payment to the Board of such a fee as may be prescribed, refer the question for decision to thé Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form.and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose-of advising as to the type information is normially required to enable the Planning Authority to Issue o
declaration under Section 5. This document does nqt purport to be a legal interpretation of the statutory
legisiation rior does it state to be a legal requirement under the Planning and Development Act 2000 as

amended, or Planning and Development Regulations 2001 ds amended.

DATA PROTECTION: The use of the personal details of planning applicants, including for
marketing purposes, may be unlawful under the Data Protection Act 1988-2003 and may result
in action by the Data Protection Commissioner against the sender, including prosecution.
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3 Beaumont Lane
ORIGINAL LAYOUTS

SCALE 1:50
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3 Beaumont Lane

NEW PROPOSED LAYOUT
SCALE 1:50
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