Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Alan Long

7 Greenmount Crescent
Greenmount
Cork

28" September 2020

RE: Section 5 Declaration R582/20
15 Sandown Crescent, Togher, Cork

Dear Sir/Madam,

With reference to your request for a section 5 Declaration at the above named property, |
wish to advise as follows:

In considering this referral the Planning Authority had regard particularly to —

(a) sections 2, 3 and 4 of the Planning and Development Act 2000
(b) articles 6 and 6 of the Planning and Development Regulations 2001
(c) class 1 and class 50 of Part 1 of Schedule 2 to the Planning and Development
Regulations 2001
The Planning Authority has concluded that —

(a) the works constitute development which come within the scope of Section 3(1) of
the Planning and Development Act 2000

(b) the demolition of the shed as the southwest corner of the site comes within the
scope of Class 50 of Part 1 of Schedule 2 to the Planning and Development
Regulations and complies the conditions and limitations attached to that Class

(c) the single storey structure to the rear of the dwelling is considered to be an
extension, comes within the scope of Class 1 of Part 1 of Schedule 2 to the Planning

and Development Regulations and complies with the conditions and limitations
attached to that Class

We are Cork.
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The Planning Authority decides that —

(a) the demolition of the shed at the south west corner is development and is exempted
development

(b) the single storey extension to the rear of the dwelling is development and is

exempted development subject to the demolition of the aforementioned shed.
all at 15 Sandown Crescent, Togher, Cork.

Yours Faithfully,

X S

Kerry qu in
Assistant Staff Officer
Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council




PLANNER’S REPORT Cork City Council

Ref. R582/20 oty ot and taceraking

Application type Section 5 Declaration

Description Whether the construction of a rear extension is development and if so is it
exempted development.

Location 15 Sandown Crescent, Togher, Cork

Applicant Elizabeth Meaney

Date 23.09.2020

Recommendation Is development and is exempted development

Response to Request for Further Information received on the 09.09.2020. this should be read in
conjunction with my initial report dated 18" August 2020.

1. Further Information Requested
a) Information on the building as the south west corner of the site.

2. Further Information Provided _
The response outlines that the building at the south west.corner is a shed and it is to be demolished.

3. Assessment
The subject matter of the referral has expanded to include the demolition of the structure at the
south west corner of the site. The response outlines that this'is a shed and used for storage.

Class 50 of Part 1 .of Schedule 2 of the Planning and Development Regulations 2001 refer: -

{a} The demolition of u building, or buildings, 1. No such building or buildings shall abut on

within the curtilage of — another building in separate owhership.

(i) a house, 2. The cumulative floor area of any such

{ii} an industrial building, building, or buildings, shall not exceed:

{iii) a business premises, or (a) in the case of a building, or buildings within
(iv} a farmyard complex. the curtilage of a house, 40 square metres, and

(b) The demolition of part of a habitable house | (b)in all other cases, 100 square metres.

in connection with the provision of an extension | 3. No such demiolition shall be carried out to
or porch in accordance with Class 1 or 7, facilitate development of any class prescribed
respectively, of this Part of this Schedule or in for the purposes of section 176 of the Act.

| .@ccordance with a permission for an extension
or porch under the Act.

The shed is a building within the curtilage of a house. The response outlines that the shed is solely
contained within the applicant’s property and does not abut another building in separate ownership.
The floor-area of the shed is 7m2. Condition no 3 is not relevant.

The demolition of the shed comes within the scope of Class 50-and complies with the relevant
conditions and limitations.
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The demolition of the shed will result in 25m2 of private open space, and therefore the proposal
satisfies condition no 5 of Class 1.

Restrictions on exermption
None of the restrictions setout in the legislation apply.

4. RECOMMENDATION
It is recommended that the applicant is advised as follows —

In considering this referral the Planning Authority had regard particularly to -
{a) sections 2, 3 and 4 of the Planning and Development Act 2000
(b) articles 6 and 6 of the Planning and Development Regulations 2001
(c} class 1 and class 50 of Part 1 of Schedule 2 to the Planning and Development Regulations
2001
The Planning Authority has concluded that —
{a) the works constitute development which come within the scope of Section 3(1) of the
Planning and Development Act 2000
(b) the demolition of the shed as the southwest corner of the site comes within the scope of
Class 50 of Part 1 of Schedule 2 to the Planning and Development Regulations and complies
the conditions and limitations attached to that Class
{c) the single storey structure to the rear of the dwelling is considered to be an extension,
comes within the scope of Class 1 of Part 1 of Schedule 2 to the Planning and Development
Regulations and complies with the conditions and limitations attached to that Class
The Planning Authority decides that —
(a) the demolition of the shed at the south west corner is development and is exempted
development
{b) the single storey extension to the rear of the dwelling is development and is exempted
development subject to the demelition of the aforementioned shed.
all at 15 Sandown Crescent, Togher, Cork.

G cige

¥Yvonne Hogan
23.09.2020

Evelyn Mitchell. 24.09.2020
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Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Alan Long
7 Greenmount Crescent

Greenmount
Cork

24/08/2020
RE: R582/20 15 Sanddown Cresent, Togher

Dear Sir/Madam,

With reference to your request for a section 5 Declaration at the above named property, I am
advised to request further Information

FI Request:

a) Submit a revised site layout plan showing the building at the south west corner of the
site and clarify its use.

b) You are requested to clarify the intentions regarding this building — whether this to
remain on the site or be demolished?

¢) If this building is to be demolished, clarify if this building abuts another building in
separate ownership and submit details on the floor area of this building.

Yours faithfully,

b

As\sigfant Staff Officer
Community, Culture and Placemaking
Cork City Council

We are Cork.

021 4924000 www.corkcity.ie




SECTION 5 DECLARATION — PLANNER’S REPORT

File Reference: R582.20

Description: Whether the construction of an extension to the rear of a dwelling is or
is not exempted development?

Applicant: Elizabeth Meaney

Location: 15 Sandown Crescent, Togher

Site inspection: 10.08.2020

1. Purpose of Report
Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what,
in‘any particular case, is or is not development and is or is not exempted development within the meaning
of the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question, and that persen shall provide to the planning auithority any
information necéssary to enable the authority to make its decision on the matter.

2. Site Location
The site is located at 15 Sandown Crescent, Togher. The site is.a near the end of a cid de sac road, and on
the site there is a semi-detached two storey dwelling.

3. The Question before the Planning Authority
Whether the construction of an extension to the rear of a dwelling is or is not exempted development?

4. Planning history
None

5. Planning legislation
5.1 Planning and Development Act, 2000 as amended
Section 2(1);
“exempted development” has the meaning specified. in section 4.

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the strfaces of the interior or exterior of a structure. '

Section 3(1), _ S .
In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works an, in, over or tinder larid or the making of any material change in the use of any strictures or
other land. o '

Section 4(2),

Section 4{2) provides that the Minister may, by regulations, provide for any class of development to be
exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001, as amended.
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Section 4(3),
A reference in this Act to exempted development shall be construed as a reference to development which
is—
(a) any of the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsection (2), is exempted development
for the purposes of this Act.

5.2 Planning and Development Regulations, 2001 as amended

Article 6(1),
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in
the said column 1.

Article 9,

Article 9 sets out restrictions on exemptions specified under article 6. Article 9(1) of the Regulations sets out
circumstances in which development to which Article 6 relates shall not be exempted development, including
(a) if the carrying out of such development would:-

(i) “Contravene a condition attached to a permission under the Act or be inconsistent with any use specified
in a permission under the Act”...

(Article 6) Schedule 2, Part 1, Class 1

Classes 1-8 relate to development within the curtilage of a house and Class 1 relates to “the extension of a

house, by the construction or erection of an extension (including a conservatory) to the rear of the house or
by the conversion for use as part of the house of any garage, store, shed or other similar structure attached
to the rear or to the side of the house”.

Schedule 2, Part 1, Class 1
Exempted Development — General

Column 1 Column 2

Description of Development Conditions and Limitations

Development within the curtilage of a

house

CLASS 1 1. (a) Where the house has not been

The extension of a house, by the extended previously, the floor area of

construction or erection of an extension any such extension shall not exceed 40

(including a conservatory) to the rear of square metres.

the house or by the conversion for use as (b) Subject to paragraph (a), where the

part of the house of any garage, store, house is terraced or semi-detached,

shed or other similar structure attached the floor area of any extension above

to the rear or to the side of the house. ground level shall not exceed 12
square metres.

(c) Subject to paragraph (a), where the
house is detached, the floor area of
any extension above ground level shall
not exceed 20 square metres.

2. (a) Where the house has been extended
previously, the floor area of any such
extension, taken together with the
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)

Column 1
Description of Development

Column 2
Conditions and Limitations

{b)

(c}

floor area of any previous extension or
extensions constructed or erected after
1 October 1964, including those for
which planning permission.has been
obtained, shall not exceed 40 square
metres.

Subject to paragraph {a), where the
house is terraced or semi-detached
and has been extended previously, the
floor area of any extension above
ground level taken together with the
floor area of any previous extension or
extensions above ground level
constructed or erected after 1 October
1964, including those for which
planning permission hos been
obtained, sholl not exceed 12 square
metres.

Subject to paragraph (a), where the
house is detached and has been
extended previously, the floor area of
any extension above ground level,
taken together with the floor area of
any previous extension or extensions
above ground level constructed or
erected after 1 October 1964,
including those for which planning
permission has been obtained, shall
not exceed 20 square metres.

3. Any above ground floor extension shall
be a distance of not less than 2 metres from
any porty boundary.

4. {a) Where the rear wall of the house does:

(b)

fc)

not include a gable, the height of the
walls of any-such-extension shalf-not
exceed the height of the rear wall of

. the house.. ..

Where:therear-wall of the house
includes a.gable, the height.of the
walls-of any such-extension shall not. .
exceed the height of the side walls of
the house.

The height of the highest part of the
roof of any such extension shall not
exceed, in the case of a flat roofed
extension, the height of the eaves or
pardapet, as. may be appropriate, or, in
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Column 1
Description of Development

Column 2
Conditions and Limitations

any other case, shall not exceed the
height of the highest part of the roof
of the dwelling.

5. The construction or erection of any such
extension to the rear of the house shall not
reduce the area of private open space,
reserved exclusively for the use of the
occupants of the house, to the rear of the
house to less than 25 square metres.

6. (a) Any window proposed at ground level
in any such extension shall not be less
than 1 metre from the boundary it
faces.

(b) Any window proposed above ground
level in any such extension shall not be
less than 11 metres from the boundary
it faces.

(c) Where the house is detached and the

floor area of the extension above
ground level exceeds 12 square
metres, any window proposed at
above ground level shall not be less
than 11 metres from the boundary it
faces.

7. The roof of any extension shall not be used

as a balcony or roof garden.

CLASS 50

(a) The demolition of a building, or
buildings, within the curtilage of—

(i) a house,

(ii) an industrial building,

(iii) a business premises, or

(iv) a farmyard complex.

{(b) The demolition of part of a habitable
house in connection with the provision
of an extension or porch in accordance
with Class 1 or 7, respectively, of this
Part of this Schedule or in accordance
with a permission for an extension or
porch under the Act.

1. No such building or buildings shall abut on
another building in separate ownership.

2. The cumulative floor area of any such
building, or buildings, shall not exceed: (a)} in
the case of a building, or buildings within the
curtilage of a house, 40 square metres, and (b)
in all other cases, 100 square metres.

3. No such demolition shall be carried out to
facilitate development of any class prescribed
for the purposes of section 176 of the Act.

6. Assessment
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6.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’, which is defined in
the Act as comprising two chief components: ‘works” and / or ‘any material change in the use of any
structures or-other land’.

As noted above Section 3 (1) of the Planning and Development Act states that: ‘development’ means, except
where the context atherwise requires, the carrying out of works on, in, over or under land or the making of

any.material change in the use of any structures or other land.

The extension clearly constitutes ‘works’, which is defined in section 2(1} of the Act as including ‘any act or
operation of construction, excavation, demolition, extension, alteration, repair or rehewal’.

As the proposal comprises ‘works’, it is clearly therefore ‘development’ within the meaning of the Act,

CONCLUSION — is development

6.2 Exempted Development
The next issue for consideration is whether or not the proposal is exempted development.

The relevant class in the Regulations is Class 1 and the description of the development is ‘The extension.of a
house, by the construction or erection of an extension (including a conservatory) to the rear of the house....

The proposal is a single storey extension to a semi-detached dwelling at 15 Sandown Crescent; Togher. It
comprises of a living room, 2 no bedrooms a shower/toilet and a corridor. The extension is approximately
50% connected to the rear elevation of the house, with the remainder being a 1.2m passageway between
the existing rear elevation and the proposed exténsion. There is rear access to the dwelling and extension
from this passageway. This passageway would allow light into the existing ground floor kitchen ‘window.
The application states that the extra space is required due to increase in family unit. The extension does not
extend beyond the side elevation of the house. | am of the view that the proposal is the construction of an
extension to the rear of the house,

The foliowing table will examine whether the proposal complies with the conditions and limitations
associated with this class of development:

1a Where the house has not been extended There have been no previous
previously, the floor area of any such extension extensions.
shall not exceed 40 square metres. The floor area is 26m2
_ This is satisfactory.
ib Subject to paragraph (a), where the house is N/A — extension is ground floor only

terraced or semi-detached, the floor area of any
extension above ground fevel shall not exceed 12
square metres. .

1c Subject to paragraph (a), where the house is N/A — house is not detached
detached, the _ﬂoor areq of any extension above
ground level shall not exceed 20 square metres.
2q Where the house has been extended previously, N/A ~ house has not been extended
the floor area of any such extension, taken previously.

together with the floor area of any previous
extension or extensions canstructed or erected
after 1 October 1964, including those for which
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planning permission has been obtained, shall not
exceed 40 square metres.

such extension shall not be less than 11 metres
from the boundary it faces.

2b Subject to paragraph (a), where the house is N/A — house has not been extended
terraced or semi-detached and has been extended | previously.
previously, the floor area of any extension above
ground level taken together with the floor area of
any previous extension or extensions above
ground level constructed or erected after 1
October 1964, including those for which planning
permission has been obtained, shall not exceed 12
square metres.

2c Subject to paragraph (a), where the house is N/A — house is not detached and has
detached and has been extended previously, the not been extended previously.
floor area of any extension above ground level,
taken together with the floor area of any previous
extension or extensions above ground level
constructed or erected after 1 October 1964,
including those for which planning permission has
been obtained, shall not exceed 20 square metres.

3 Any above ground floor extension shall be a N/A — extension is ground floor only
distance of not less than 2 metres from any party
boundary.

4a Where the rear wall of the house does not include | The height of the walls of the
a gable, the height of the walls of any such extension does not exceed the height
extension shall not exceed the height of the rear of the rear wall of the house.
wall of the house. This is satisfactory.

4b Where the rear wall of the house includes a gable, | N/A —house does not include a gable.
the height of the walls of any such extension shall
not exceed the height of the side walls of the
house

4c The height of the highest part of the roof of any The height of the highest part of the
such extension shall not exceed, in the case of a roof does not exceed the height of the
flat roofed extension, the height of the eaves or highest part of the dwelling.
parapet, as may be appropriate, or, in any other This is satisfactory.
case, shall not exceed the height of the highest
part of the roof of the dwelling.

5 The construction or erection of any such extension | The site layout plan shows 25m2 of
to the rear of the house shall not reduce the area | open space. However, there is an
of private open space, reserved exclusively for the | existing building (a shed?) at the south
use of the occupants of the house, to the rear of west corner which has not been
the house to less than 25 square metres. shown on the plans which would

reduce this area and this condition
would not be complied with.

6a Any window proposed at ground level in any such | All 3 windows proposed are not less
extension shall not be less than 1 metre from the | than 1 metre from the boundaries
boundary it faces. they face.

6b Any window proposed above ground level in any N/A — extension is ground floor only.
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6c Where the house is detached and the floor area of | N/A —house is not detached.
the extension above ground level exceeds 12
square metres, any window proposed at above
ground fevel shall not be less than 11 metres from
the boundary it faces.

7 The roof of any extension shall not be used as o The roof is pitch
balcony or roof garden.

There is uncertainty as to whether condition is n6 5.can be complied with. The applicant shall be requested
to submit a revised layout showing the building at the south west corner, clarify its.use and cla r_ify whether
this is to be demolished from the site, Ifitisto be demolished, it will need to comply with Class 50.

6.3 Environmental Assessment & Restrictions on Ex_emptign
A number of restrictions on exemptiort are set out in Section 4(4) of the Act'and Article 9 of the Regulations.

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development Regulations
2001, as amended it is considered that the proposed development by reason of its nature, scale and location
would not be likely to have mgmﬁcant effects on the environment. Accordingly it is con5|dered that
environmental impact assessment is not required.

The applicant has not submitted an appropriate assessment screening report. The relevant European sites
are the Cork Harbour SPA (site code 004030) and the Great island Channel ¢SAC (site code 001058). Having
regard to the location of the proposed development site relative to these European sites and related
watercourses and to the nature and scile of the proposed development it is considered that the proposed
development would not affect the integrity of these European sites. Accordingly it is considered that
appropriate assessment is not required.

None of the restrictions in Article 9 apply.

7. Recommendation
It is recommended that a request for further information issues: -

Fl Request:

a) Submit a revised site layout plan showing the building at the south west corher of the site and clarify
its use.

b) You are requested to clarify the intentions regarding this buiiding — whether this to remain on the
site or be demolished?

c) If this building is to be demolished, clarify if this building abuts another building in separate
ownership and submit details on the floor area of this building.

(e cMgre

Yvonne Hogan, A/SEP, 18.08.2020
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Building at south west corner of site
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COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie

Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924564/4321
Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

IS Sampown CREST
79 ¢

/_L‘oqﬂgc‘ﬂ /9 AYD8

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall 5t, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

L[S TrE  ConnTrucTlion)  of A Sifrtcs. TS
CERTerdsisnd_To_TTHE. AR Ductonr a7
AAD IS SArDOr CrZe_—*sT,. COLerteTl.  corHe A

_________ PEFlanprte ™ T . Py 16 5D, I3 1T Ged EREAPT
) W?vﬂu‘w

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).

Strategic Planning & Economic
Develagment Divechorate
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3. Areyou aware of any enforcement proceedings connected to this site?

If so please supply details:

MR -

4. s this a Protected Structure or within the curtilage of a Protected Structure? [_] ~O

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? |:|

5. Was there previous relevant planning application/s on this site? [_| o -

If so please supply details:

6. APPLICATION DETAILS

Answerthe following if applicable. Note: Floor areas are measured from the inside of the external walls and

should be indicated in square meters (sq. M)

‘26 M’Z,«

Yes I:l No m/

If yes, please provide floor areas. (sqm)

{c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use {please circle)

Proposed/existing use {please circle)

/

el

/

/ ;

- g

/

7. APPLICANT/ CONTACT DETAILS

Evizopst Mepew,

LA, O

Address:

? @rmwwowﬂ CR@-’SC&‘/\/T
GrusE Mo VT
ol .

Telephone:

Fax:

E-mail address:







| A. Owner - B. Other

6.1 / We confirm that the information contained in the application is true and accurate:
Signature: . :
Date; /.é// 6{/ ZETIO

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking Directorate,
Cork City Council, City Hall, Anglesea Street, Cork.

*  The Planning Authority may require further information to be submitted to enable the. authority fo issue
the declaration.,

*  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

o Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

e In the event that no declaration is issued by the Planning Authority, any person who made a request may
an payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority,

The application form and advisory notes are non-stotutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does nat purport to be a legal interpretation of the statutory
legisiation nor does it state to be a legal requirement under the Plonning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.
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DATA PROTECTION: The use of the personal details of planning applicants, including for
marketing purposes, may be unlawful under the Data Protection Act 1988-2003 and may result
in action by the Data Protection Commissioner against the sender, including prosecution.
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Figure 2 - Rear Elevation
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