Combhairle Cathrach Chorcai
Cork City Council

.

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Urban Green Private Lid,
BCE Consulting Engineers
Unit P5

Marina Commercial Park
Centre Park Road

Cork

T12 PN7F

03/03/2020

RE: Section 5 Declaration R565/20 88/89 North Main
Street Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above named property, 1
wish to advise as follows:

In view of the above and having regard to —

e Sections 3 of the Planning and Development Act 2000 (as amended), and
o Articles 9 and 10 of the Planning and Development Regulations 2001 (as amended),

o Schedule 2 Parts 2 and 4 of the Planning and Development Regulations 2001 (as
amended), _

Itis considered that proposed change of use from bank to retail Is Development and is
Exempted Development provided that the proposed shop comes under the definition
of “shop” as stated in Article 5, Part 2 “Exempted Development” of the Planning and
Development Regulations 2001 (as amended). Advisory note: any proposed advertising
must comply with existing conditions and/or comply with Schedule 2, Part 2 “Exempted

Development - Advertising” or otherwise seek the appropriate planning permission for
same.

s misa le meas,

Koy fierc

Kerry Beygin

Com ty, Culture and Placemak_ing Directorate
Cork City Council

We are Cork.




PLANNER’S REPORT Dcagﬂfmgjbzngﬁt‘ﬂc“
REf. R56 5 I20 g:it:g;cm F;I:tr':n‘mg and Economic
Application type Section 5 Declaration

Description Whether change of use from bank to retail requires planning permissiong
Location 88/89 North Main Street

Applicant Urban Green Private Limited

Date 27/02/2020

Recommendation | /s Development and Is Exempted Development

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the
Regulations’ means the Planning and Development Regulations 2001 (as amended), unless
otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is
not exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any information necessary to
enable the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority

In framing the question to the planning authority, the applicant states in Q2 of the application
form:

°A change of use of the above property from use as a bank to return to use as a retail/shop”.

Note: Applicant further adds the statement: “The change of external signage to be in keeping with
the occupant and the current facades of the street neighbours”. This is not framed as the
question or referred to in the additional details which solely relate to the change of use. Agent
was telephoned on 26/02/2020 to seek clarification if this element was to be included but no
response has been [E .

received. Hence, it is the
change of use only which
will be delay wit under this
Section 5.

3. Site Description
The property in question is
a large two storey structure
which previously was in
use as a bank but has
been vacant for some time.
It is located in along a
commercial street.

4. Planning History
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Sedtion 5 Declaration ~ Plannar’s Report continued

Article 10 (1)

Development which consists of a change of use within any one of the classes of use as
specified in Part 4. of Schedule 2, shall be exempted development for the purposes of the Act,
provided that the development, if carried out would not —

(¢} be inconsistent with any use specified or included in such a permission, or

(d} be development where the existing use is an unauthorised, save where the change of use
consists of resumption of a use which is not unauthorised and which has not been
abandoned

Schedule 2, Part 1 “Exempted Development — General” Class 14 “Change of Use:
Development consisting of a change of use —
(e} from use to which Class 2 of Part 4 of this Schedule applies, to use as a shop.

Part 4 “Exempted Development — Classes of Use”, Class 2
Use for the provision of —
(a) financial services
(b} professional services (other than health pr medical services),
(c) any other services (including use as a betting shop),
where the services are provided principally to visiting members of the public.

6. ASSESSMENT
5.1 Development _
The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two passible chief components: the carrying
out of any works on, in, over or under land’, or ‘the making of any material change in the use of
any structures or other land’. In order to ascertain whether or not the subject use is considered to
be development as so defined, consideration must first be given to whether any works on, in,
over or under land have or will be carried out, and secondly to whether any material change in
the use of any structures or other land have or will take place.

‘Works' is.defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or tunder
fand’ including ‘any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal, and in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, pamt
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a. structure.

| consider that the proposed element constitutes development as it comprises of a material
change in the use of the structure from a bank to a retail unit.

5.2 Exempted development
The next issue for consideration is whether or not the matter at hand is to determine whether the
development constitutes exempted development. (See assessment below).

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and
Development (Amendment). (No 3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly it is considered that an environmental impact statement is not required
to be submitted.
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COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie

Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
SR TN 1
Aorll. flown Stme
C [aXdl A Cl} *

TILD2ZR

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.
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ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).
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3. Are you aware of any enforcement proceedings connected to this site?
If so please supply details:

oA L.

4. Is this a Protected Structure or within the curtilage of a Protected Structure? [_|

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? I:l

5. Was there previous relevant planning application/s on this site? [2/

If so please supply details: _ .
Céma ;32_ {QM Sé.m\x -.'*c}aq‘() fo BGL'L/'(‘.

6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and
should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s

3T m°T

obtained)?

(b) If a domestic extension, have any previous Yess [] Nol[]
extensions/structures been erected at this If yes, please provide floor areas. (sqm)
location after 1# October, 1964, (including those
for which planning permission has been

(c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use (please circle) Proposed/existing use (please circle)

iba.vl

Carctsnl s S Riswned. | Keorn. He o,/-o(\ma-(‘ ¢ to

Re l*c(.»Q /glw})

7. APPLICANT/ CONTACT DETAILS

Name of applicant (principal, not agent):

uf‘tnﬂ theeﬂ P tUC‘-ﬁye (fw}

‘}c

Applicants Address

Wirban Creen ?f'—tun.ke thm(‘(?&
Fecilibiex Oﬁzf

Person/Agent acting on
behalf of the Applicant
(if any):

Ad{m( HaQQ

Lee Reee = bfd.

Name: BC Consu,Ql(an [AQM Ee /8
Address: Wit P¢ >

M rine Lower cc.,Q PCU“L

Cenkre T

A arh i DAITE

WSESRaTeTTErsEEsET

Telephone:

Fax:

E-mail address:

Should all correspondence be sent to the abc
(Please note that if the answer is ‘No’, all correspondence will be sent to the Applicant’s

l
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A, Owrler/ B. Other

6.1/ We CONWE on contained in the application is true and accurate:
Signature: y : //Z E (/M v A

Date: //7“1“&02@

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in guestion,

Sufficlent information should be submitted to enable the Planning Authority to make a decision. If applicabls,
any plans subriitted should be to scale and based ‘an an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Community, Cufture & Placemaking Directorate,
Cork City Council, City Hall, Anglesea Street, Cork:

e  The Planning Authority may require further infurmation to be submitted to enable the authority to issue
the declaration,

¢ The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

©  Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

e In the event that no declaration is {ssued by the Planning Authority, any person whio made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to Issue a
declaration under Sectf‘on 5. This document does not purport to be a fegal interpretation of the statutory
legislation .nor does it stgte to be a legol reguirement under the Planning and Development Act 2000 as
amended, or Plunning and Development Regulgtions 2001 as omended.

30f3




DATA PROTECTION: The use of the personal details of planning applicants, including for
marketing purposes, may be unlawful under the Data Protection Act 1988-2003 and may result
in action by the Data Protection Commissioner against the sender, including prosecution.
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