Comhairle Cathrach Chorcai
Cork City Council . )

-

@ o ¢ Halla na Cathrach, Corcaigh - City Hall, Cork - T12 7997

Dell Technologies

c/o Kevin O Connor
Real Estate & Facilities
Dell Technologies

IDA Industrial Estate
Ovens

Co. Cork

08/01/2020
RE: Section 5 Declaration R549/19 — Dell Technologies,

Ballincollig Technology Park, Mechterstadt Road,
Innishmore, Ballincollig, Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above named property, I
wish to advise as follows:

having regard to —

e Planning permission reference 12/5971 and the alterations from the permitted
development;

e The fact that theseare replacement signs;
e Sections.4(1)(h) of the Planning & Development Act 2000 (as amended)

[t is considered that proposed 3 no. llluminated signs on the eastern elevation on the
southern and eastern elevations, is development and is exempted development

Is misa le meas

22 P @BTJ

Cerry Be gin C

Deve ent Management Section

Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.




COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Strategic Planning & Economic Development Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

RBavr v cecoLrie TeCnaoLo6Y \:«ax
MECHATEA STADT ..‘Nom..u P)\Smiiao.&_\

BaA v s Coavi &, . Conrwv

2. QUESTION/ DECLARATION DETAILS

PLEASE m._.b._.m THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

ﬂk&f\ﬂ.m O3 No. T ivm wATIE Slons  Ons T e

Sovtn X FEAascean, Evevasiovs Yo LeeL et oo
CnpnCE Qf. . Gmpany NAme Foe RERRANMUAIG.........

s Tuis Exemyien. YVEVEL2 Cmtovt b £

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).
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6.1/ We confirm that the information contained in the application is true and accurate:

Signature:

Date:

7. ADDITIONAL CONTACT DETAILS

The provision of additional contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

Contact humber

Email address

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

*  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

*  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

®  Any person issued with a declaration may on payment to An Bord Pleanéla refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

* Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.
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Development
Management
Strategic Planning and
Economic Development

PLANNER’S REPORT
Ref. R549/19

Application type Section 5 Declaration

Description Whether change of 3 no. illuminated signs on the south and eastern elevation to
reflect change of company name for rebronding is exempted developirient.

Location Dell, Bailincollig Technical Park, Mechterstadt Road, Innishmore Ballincollig.,
Cork.

Applicant Dell Technologies

Date 07/01/2020

In this report ‘the Act” means the Planning and Development Act 2000 (as amended) and ‘the
Regulations’ means the Planning and Development Regulations 2001 (as amended), uniess
otherwise indicated.

1. REQUIREMENTS.FOR A SECTION 5 DECLARATION

Section 5{1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, reguest in writing from the relevant planning authofity a declaration on that
question, and that person shalf provide to the planning authority. any information necessary to
enable the duthority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. THE QUESTION BEFORE THE PLANNING AUTHORITY

In framirig the question to the planning authority, the applicant states.in Q2 of the application form:
‘Change of 3 no. illuminated signs on the south and eastern efevations to reflect company name for
rebranding. Is this exempted development?’

3. SITE DESCRIPTION
The property in question is the former EMC building located in the Ballincollig Technology Park.

4. PLANNING HISTORY

$/12/5971: EMC2 Information Systems International were granted permission for the eréction
of 4 no. internally iluminated signs, 2,7m x 0.9m each, 2 no. on south elevation, 1 no. on east
elevation and 1 no. on west elevation of existing industrial building including boundary raifing with
pedestrian vehicular access gates.

The following 2 conditions were attached to that permission:
1. The proposed development shail be carried out in accordance with the plans and particulars
lodged with the Planning Authority on 17/09/12, save where amended by the terms and conditions

herein.

Regson:in the interests of clarity.
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5.2 The Regulations
Article 9 (1)

[¥

the Act~

fa) (i) if the carrying out of such development would... contravene a condition attached to a
permission unhder the Act or be inconsistent with any use specified in a permission under the
Act,

fa) (viii) consist of or comprise the extension, afteration, repair or renewal of an unauthorised
Structure or a structure the use of which is an unguthorised use,

Article 10 (1}
Devefopment which consists of a change of use within any one of the classes of use as specified in
Part 4 of Schedule 2, shall be exempted development for the purposes of the Act, provided that the
development, if carried out would not —
fc) be inconsistent with any use specified or included in such a permission, or
{d) be development where the existing use is an unauthorised, save where the change of use
consists of resumption of o use which is not unauthorised and which has not been
abhandoned

6. ASSESSMENT
6.1 Development
The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act {3)(1) comprises two possible chief components: ‘the carrying
out of any works on, in, over or under land’, or ‘the making of any material change in the use of any
structures or other land’. In order to ascertain whether or not the subject use is considered to be
development as so defined, consideration must first be given to whether any works on, in, over or
under fand have or will be carried out, and secondly to whether any material change in the use of
any structures or other land have or will take place.

“Works’ is defined in section 2{1) of the Act as ‘the carrying out of any works on, in, over, or under
land” including “any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal, and in refation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint wallpaper, tiles or other
material to or from the surfaces of the inferior or exterior of a structure. ’.

I consider that the proposed element constitutes development as it comiprises of works which
includes alteration of the existing facade. The issue of whether the said works constitute
development insofar as whether they are material or not shall be cénsidered further below.

6.2 Exempted development
The next issue for cansideration is whether or not the matter at hand is éxempted development.

Permission was granted in 2012 for 4 EMC signs (each 2.43 sq.m. in area). 4 smaller round DELL signs
(each 1.5m in diameter) were subsequently erected on the building following the issuing of a
certificate of exemption. It is now intended to replace these 4 round signs with, 3 no. rectangular
signs (none on western elevation) (each 5m x 465 m i.e. 2.325 sq.m. in area).

The proposal does not come under the exemptions outlined in ﬂ_.mﬂ -1 of Part -2 Exempted
Development {Advertisements) of the. Planning and Development Regulations 2001 (as amended)
given their size:.

Page 3of4
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