Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

John Butt MRIAI

Brian O’Kennedy Associates
Shannon House

Church Road

Douglas

Cork

01/10/19

RE:  Section S Declaration R543/19 Unit 1 Village Green,
Church Rd, Douglas

A Chara,

With reference to your request for a Section 5 Declaration at the above named property, 1
wish to advise as follows:

having regard to —

e Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

e Articles 6, 9 and 10 and Part 4 of Schedule 2 of the Planning and Development
Regulations 2001 to 2018

the planning authority considers that —

the change of use of the property from retail use to use as a ‘Skin and Laser Clinic’ at Unit 1,

Village Green, Church Road, Douglas, Cork IS DEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT.

Yours faithfully,

Paul Hartnett
Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.

0214924000 www.corkcity.ie




PLANNER’S REPORT Cork City Council

Development Management

Ref. R 543/19

Application type SECTION 5 DECLARATION

Question Whether the change of use of the property from retail use to use as.a
‘Skin and Laser Clinic’ is development or js exempted development.

Location Unit 1, Village Green, Church Road, Douglas, Cork

Applicant Bartlomiej Wojtasiak {leasee) c/o John Butt of Brian O’Kennedy &
Associates {agent)

Date 24/09/2019

Recommendation Is development and is not exempted development

INTERPRETATION

In this report ‘the Act’ means the Planning and Development Act, 2000 as amended and ‘the
Regulations” means the Planning and Development Regulations, 2001 as amended, unless
otherwise indicated.

1. REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) if ony question arises as to what, in any particular case, is or is not development or
is or is not exempted development within the meaning of this Act, any person may, on
payment of the prescribed fee, request in writing from the refevant planning authority q
declaration on that question, and that person shall provide to the planning authority any
information necessary to enable the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. THE QUESTION BEFORE THE PLANNENG AUTHORITY

The question to the planning authority is not framed using the phrasing of section 5. The
applicant states in the request, “clarification if use of premises as a ‘Skin and Laser Clinic’ falls
under the same class of use as retail, the class this premises is permitted under”.

In my opinion the intention of the request is clear, and that it is entirely reasonable to consider
the question before the planning authority as being:

Whether the change of use of the property from retail use to use as a ‘Skin and Laser
Clinic’ is development or is exempted development.

3. SITE DESCRIPTION

The site unit forms part of the Village Green mixed use block off Church Road in Douglas. It is
currently vacant and was previously in use as a newsagents/retail shop. The site is located
within the development boundaries for Cork City South Environs as set out in the Carrigaline
LAP (2017) and is zoned as “existing built up area.” The unit in question is a corner unit
situated at the Western end of the block. There is parking available to the front of the overall
building serving all of the block units.

4. DESCRIPTION OF THE DEVELOPMENT
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Section & Daclaration - Plannat's Report continuad

The proposed development proposes the change of use of the premises from retail use to use
as a “Skin and Laser Clinic’.

5. RELEVANT PLANNING HISTORY
None.

Adjoining Properties:

TP 18/5615 Permission GRANTED at unit 4 for the change of use of an existing retail unit
to allow for use as a café, alterations to southern elevation to aliow for bin
store and associated site works

TP 15/5119 Permission GRANTED at unit 3 for the change of use from retail to sushi and
noodle bar at ground floor and alterations to north elevation with associated
bin store to adjacent area and all associated works.

TP07/11959  Permission GRANTED on appeal for change of use from off licence store on
first floor level to open plan office. The special contribution charged for
parking in lieu was appealed under and removed under PL 04.228150.

TP 07/6742 Permission REFUSED at unit 4 for change of use from off licence to
restaurant/take-out facility

6. LEGISLATIVE PROVISIONS
6.1 Planning and Development Act, 2000 as amended

Section 2(1)
“exempted development” has the meaning specified in section 4.

“structure” means any building, stfucture, excavation, or other thing constructed or made on,
in or under any land, or any part of a structure so defined, ond—
(a) where the context so admits, includes the land on, in or under which the structure is
situate, and
{b) in relation to o protected structure or proposed protected structure, includes—
(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii} any ather structures lying within that curtilage and their interiors, and
{iv) all fixtures and features which form part of the interior or exterior of -any structure
or structures referred to in subparagraph (i) or {iii}.

“works” includes any act or operation of construction, excovation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure.

Section 3(1)
In this Act, “development” means, except where the context otherwise requires, the carrying

out of any works on, in, over or under land or the making of any material change in the use of
any structures or other land.



Baction § Declaration - Planner’s Report continued

Section 4{2)

Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations 2001, as amended.

Section 4{3)
A reference in this Act to exempted development shall be construed as o reference to
development which is—
{a} any of the developments specified in subsection {1), or
(b) development which, having regard to any regulations under subsection (2), is
exempted development for the purposes of this Act:

Section 5(1)
See section 1 of this report.

6.2 Planning and Development Regulations 2001 to 2018 as amended

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shatl be
exempted development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in column 2 of the said Part 1 opposite the
mention of that class in the said column 1.

Article 9
Article 9 sets out restrictions on exemptions specified under article 6.

Article 10
(1) Development which consists of a change of use within any one of the classes of use as
specified in Part 4 of Schedule 2, shalf be exempted development for the purposes of the
Act, provided that the development, if carried out would not —
{c) be inconsistent with any use specified or included in such g permission, or
(d) be development where the existing use is an unauthorised, save where the change
of use consists of resumption of a use which is not unautlicrised and which has not
been abandoned

Part 4 Exempted Development - Classes of Use
CLASS 1
Use as a shop.

CLASS 2
Use for the provision of—

(a) financial services,
(b} professional services {other than health or medical services),
fc) any other services (including use as a betting office),

where the services are provided principally to visiting members of the public.

CLASS 8
Use—
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Section 5 Deciaration - Planner’s Report continusd

{a) as a heaith centre or clinic or for the provision of any medical or heaith
services {but not the use of the house of a consultant or practitioner, or any
building attached to the house or within the curtifage thereof, for that
purpose),

(b} as-a créche,

(c] as a day nursery,

(d} as o day centre.

7. ASSESSMENT

7.1 Development

The first issue for consideration is whether or not the matter at hand is ‘devefopment’, which is
defined in the Act as comprising two chief components: ‘works” and / or ‘ahy material change
in the use of any structures or other land”. It is clear that the proposal constitutes a ‘material
change in the use of any structures’. It is clearly therefore ‘development’ within the meaning of
the Act.

7.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted
development. Section 2(1) of the Act defines ‘exempted development’ as having ‘the mea hing
specified in section 4’ of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development. either means development
specified in section 4(1) or development-which is exempted development having regard to any
regulations under section 4(2).

[ consider that the proposal comes within subsection (2) of section 4, i.e. the Regulations, and
not subsection (1}.

Section 4({1)
I'do not consider that the proposal comes within the scope of section 4(1) of the Act.

Section 4(2)
In .my opinion this proposal comes within the scope of section 4(2) as the works relate to a
change of use. The substantive issues of the case are set out below.

The proposed works comprise the following:
“the change of use of the property from retail use to use as a ‘Skin and Laser Clinic’”

The current use of the unit is indicated as being a retail use which would be classified as Class
1- Use as a shop.

The proposed use as a ‘Skin and Laser Clinic’ would be considered to be classified as
being predominantly within the scope of Classes 2(b) and 2{c) - Use for the provision of
professional services (6ther than health or medical services) or any other services (including
use as a betting office) where the services are provided principally to visiting members of the
public. Therefore it is reasonable to conclude that both uses constitute different classes
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Section § Daciaration— Planners Report confinued

of use and therefore the proposed development is not considered to be exempted
development.

8. ENVIRONMENTAL ASSESSMENT
I note the provisions of sections 4(4), 4(4A) and 177U(9) of the Act which state,

Section 4(4),

Notwithstanding paragraphs (a), (i}, (ia} and {1} of subsection {1) and any regulations under
subsection (2), development shall not be exempted development if an environmental
impact assessment or an appropriate assessment of the development is required.

Section 4(4A}

Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is—

(a) authorised, or required to be authorised by or under any statute (other than this Act)
whether by means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment
is required,

to be exempted development,

Section 177U(9)

In deciding upon a declaration of a referral under section 5 of this Act a planning authority
or the Boord, as the case may be, shall where appropriate, conduct a -screening for
appropriate assessment in accordance with the provisions of this section.

8.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the proposed development by reason of its
nature, scale and lacation would not be likely to have significant effects on the environment.
Accordingly it is considered that environmental impact assessment is not required.

8.2 Screening for Appropriate Assessment

The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA {site code 004030) and the Great Island Channel
CSAC (site code 001058). Having regard to the location of the proposed development site
relative to these European sites and related ‘watercourses and to the nature and scale of the
proposed development it is considered that the proposed development would not affect the
integrity of these European sites. Accordingly it is considered that appropriate assessment is
not required.

9. RECOMMENDATION
in view of the above an%h_aving regard to —

® Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and
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Section 5 Declaration — Planner’s Report continued

e Articles 6,9 and 10 and Part 4 of Schedule 2 of the Planning and Development Regulations
2001 to 2018

the planning authority considers that —

the change of use of the property from retail use to use as a ‘Skin and Laser Clinic’ at Unit 1,

Village Green, Church Road, Douglas, Cork IS DEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT.

Eoin Cullinane ‘i ) ,)
Assistant Planner '1
24/09/2019 oA
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COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Strategic Planning & Economic Development Directorate, R-Phost/E-Mail planning@corkeity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 071-4924564/4321

Lionra/Web: www.corkcity.je

SECTIGN 5 DECLARAT[ON APPL!CATION FORM

under Sectlon 5 of the PEannmg & Development Acts 2000 (as amended}

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

Unit 1, Village Green, Church Rozd, Douglas, Cork City

2, QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall 5t, Cork development and if so, is it
exempted development?

Note: only works fisted and described under this section will be assessed under the section 5 declaration.

Clarification if use of premises as a ‘Skin.and Laser Clinic’ falls under the same class of use as retail,

the class this premises is permitted under

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).

Refer to attachied letter
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3. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and

should be indicated in square meters (sq. M}

1 4Dsqm

Yes L] No | |

iIf yes, please provide floar areas. {sg m)

'Exmtmg/ previous use (please circle) Proposed/existing use {please circle)

Retail Skin and Laser Care

4. APPLICANT/ CONTACT DETAILS

1 Bartlomiej Wojtasiak

Touch of Beauty
2 Carrols Quay

Cork City

Name: John Bitt MRIAI

Address: Brian O'Kennedy & Associates
Engineers. + Architects
Shanneon House
Church Road
Douglas, Cork City

Telephone 021-4899854

Fax:

E-mail address: johnb@bok.ie

NOD

5. LEGAL INTEREST
pprop

A. Owner B. Other

Leasee

John Fitzgerald
Church Road
Douglas, Cork City
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<~ 6.1 We confirm that the information contained in the appliication is true and accurate:

Signature: 57 Q\

Date;  16-08-2019

L R L L R I

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site' location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to-make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey.of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

o The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

*  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

s Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review
by the Board within 4 weeks of the date of the issning of the declaration.

* Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
onpayment to the Board of such a fee as may be preseribied, refer the quéstion for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be o legal interpretation of the statutory
legislation nor does it state to be o legal requirement under the Planning and Development Act 2000 ds
amended, or Planmting-and Development Regulations 2001 as amended.

DATA PROTECTION
The use of the personal details of planning applicants, including for marketing purposes, may

be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution

30f3



Jpusban sjeos abieq, yosess Juonjosey einjde?, LoJees 'ei'Iso'mmmdpy
‘a1'1sommm/:dpy ‘B 8|qE|IBAE SI UOBLWIOJU! Jayund
TEARE 3 ‘ejeds eumdeo ejep Jo @AlBDIPUI Jou si 8feas Inding

:aN3oa “penides esem AU} UdIUMm JB UoHnjosel

°e4 00L 08 09 OF 02 0
L 1 1 1 Litaal

000'L:L :37VIS 1NdLNO

590695
yBuAdoosarisommm
6102 'puejalj AeAng aduBUPIO @
6102
‘uueallj sieuepiQ jyoealgyqunsg @

‘'sainjes) |evisAyd
30 diysiaumo moys

5 U} 0) BjeIN0oE AjUo aJk sjoelgqo dew ey T T T TTrrr] m
i N :NOLLNIOS 3 FWNLAVD sesew Op 08 0z o4 o §
L) ) I ] )
TR o) N1 B ] 3 ¥
S8 ey
9r01D ssnop vor " umeT yoolweys \

Asy) op Jou ‘sauepunoq
Ayadoud |efis) moys Jonau
sdew Aanng aoueupiO

Aem Jo Jybu e jo

22U]SIXa al) JO A2UBPIAL JOU SI
yiedjooy Jo yoel} ‘peol e jo

dew siy) uc uopejuasaidal sy
"sjaumo JyBuAdoo ayy Sed Jjed

Jo uoissiwied uapm

Joud ay) Jnoyym sueaw Aue Aqg Jo
wuoy Aue uj pajwsuel) Jo
paonpoidal ‘paidod eq

Aew uopeolgnd sy} jo ped oN
‘pansasal sybu |y

"ybuAdoo

pugjaJ) JO JUSLUUIBAOS) pue
puejas) famng asueupiQ sebulyul
uoponpoidal pasuoyneun

‘puejal

‘g ulqng

“Hed xjueoyd

‘puejay] Aanng asueuplp

‘A8 @3HSITaNd ANV d311dINOD

ad3d NI d3NITLNO 31Is

jied
Ajlunwwo?n
se|bnog

yed 1en

80-82¥9 000°4:1

S|00YIT [eUOIEN
s|19 pue sfog

s,equnjo) jujeg

100408
feuoieN sfog
sEqUN|oY Jules

qanio

e

Vg

‘SLIFHS dVIN ‘SIS VN
}~L£101800S 6102/80/L2

“ON ¥3ay¥o ‘a3HsInand

PieA

s, Aauanon

1G1695'6GL695 (1]
*S3LVNIQH 00D

yed e

FHLINIO

punocibAield

Koueby Buiddepy jeuoijen

LEZBSS

$9069¢

6 | ot z€ sl ]
el
.lS Sy195n0oad LSIM
L
i |
j
o

569871

Asaang ERSO8
2oueupJO

569638

de\ Yoed buluueld

LEZEOS



