Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Mercy Hospital Foundation
¢/0 Jan Qosterhof

Cunnane Stratton Reynolds
Copley Hall

Cotter Street

Cork

10/05/19

RE: Section 5 R511/19 9 Dyke Parade

Dear Sir/Madam,

With reference to your request for a section 5 Declaration at the above
named property, I wish to advise as follows:

Having regard to:-

o Section 24 of the Planning and Development Act 1963,

e Sections 2 and 3 of the Planning and Development Act 2000 (as
amended), and

» Articles 6, and 9 of the Planning and Development Regulations 2001
{(as amended),

It is considered that proposed change of use is NOT Development

Y}ur Faithfully,
o s

kY

Paul Hartnett

Assistant Staff Officer
Strategic Planning & Economic
Development

We are Cork.




PLANNER'S REPORT O g ot

Ref_ R51 1 119 32?2?5,!% F;Iitnning and Economic

Application type Section 5 Declaration

Description Whether the proposed change of use of no. 9 Dyke Parade to a Cancer
Care Centre conslitutes development and if so, is it exempted
development?”

Location 9 Dyke Parade

Applicant Mercy University Hospital Cork Foundation.

Date 07/05/2019

Recommendation | /s Not Development

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the
Regulations’ means the Planning and Developmenif Regulations 2001 (as amended), unless
otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5—(1) If any question arises as lo what, in any particular case, is or is not development or is or is
not exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any information necessary to
enable the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority
In framing the question to the planning authority, the applicant states in Q2 of the application
form:
“Whether the proposed change of use of no. 9 Dyke Parade o a Cancer Care Centre
constitutes development and if so, is it exempted development?”

3. Site Description
The property in question is a mid terrace 3 storey unit protected structure (PS584) which is also
listed on the NIAH as being of Regional Architectural interest.

4. Planning History
No known applications.

E5002: Unauthorised windows. Case closed.

5. Legislative Provisions

5.1 The Act

Section 2(1),
“works” includes any act or operation of construction, excavation, demolition, extension,
afteration, repair or renewal and, in relation to a protected structure or proposed proteclted
structure, includes any act or operation involving the application or removal of plaster, paint,
walipaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure.
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Section 5 Declaration - Planner’s Report continued

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or ‘the making of any material change in the use of
any structures or other land’

Section 4(1)(h),
The following shall be exempted developments for the purposes of this Act-development
consisting of the carrying out of works for the maintenance, improvement or other alteration of
any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;

Section 4(2),
Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations 2001-2013.

Section 5(1),
(See section 1 of this report)

Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act & planning authority or
the Board, as the case may be, shall where appropriate, conduct a screening for appropriate
assessment in accordance with the provisions of this section.

5.2 The Regqulations
Article 9 (1)

Development to which article 6 relates shall not be exempted development for the purposes .

of the Act —

(a} (i) if the carrying out of such development would... contravene a condition attached to a
permission under the Act or be inconsistent with any use specified in a permission under
the Act,

fa) (viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised
structure or a structure the use of which is an unauthorised use,

Article 10 (1)

Development which consists of a change of use within any aone of the classes of use as
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of the Act,
provided that the development, if carried out would not —

{c) be inconsistent with any use specified or included in such a permission, or

{d) be development where the existing use is an unauthorised, save where the change of use
consists of resumption of a use which is not unauthorised and which has not been
abandoned

6. ASSESSMENT

Planning permission is required for all development of land carried out since 1 October, 1964
and, which is not exempted development, or, for the retention of unauthorised structures. | note
that the applicant has stated that the structure has the following history:

1780: Property listed as a House.
1959: Acquired and occupied by the Cork Polio and General After Care Association,
2002:; The property was sold with the following condition of sale:
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Section § Declaration - Planner's Report continued

“The Vendor has been the sole occupant of the premises since acquiring same in 1959 and
has used the premises variously as a residential hostel, school for persons with a learning
difficultly and as assessment clinic without any Planning Applications having been made in
respect of any of the said uses or change of uses. The premises was used for upwards of
twenty years as an assessment clinic...”
2013 — 2018: Services for MyMind (muilti Lingual services for migrant populations) and Children’s
Leukaemia Association (multi-disciplinary services).

| have found the following details contained within the 1997 Statement of Accounts from the
Directors of the Cope Foundation:

Table from “COPE FOUNDATION: DIRECTORS' REPORT AND STATEMENT OF ACCOUNTS
For the year ended 31st December, 1997" Page 2.

Page 7 of this document also refers to the following:
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Section 5 Declaration - Planner's Report continued _

| am satisfied that No. 9 Dyke Parade operated as a day Assessment Clinic associated with Cope
pre 1963 and it was also in such use in 1997. The applicant has also declared that since 2013 to
2018, the property has been in use by MyMind and Children’s Leukaemia Association providing
multi service supports for children and their families..

The proposed use is a drop-in centre providing one to one counseliing, patient support groups
and bereavement counselling operating from 9 to 5.30pm with some evening sessions.

6.1 Development
The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: the carrying
out of any works on, in, over or under fand’, or ‘the making of any material change in the use of
any structures or other land’. In order to ascertain whether or not the subject use is considered to
be development as so defined, consideration must first be given to whether any works on, in,
over or under land have or will be carried out, and secondly to whether any material change in
the use of any structures or other land have or will {ake place.

‘Works'is defined in section 2(1) of the Act as ‘the canrying out of any works on, in, over, or under
fand’ including ‘any act or operation of construction, excavation, demolition, extension,
afteration, repair or renewal, and in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. .

| consider that the proposed change of use does not constitute a material change of use given
the extent of the proposed use and taking into account the historical uses under the Cope
Foundation as an assessment clinic pre 1963, and, more recently, the use from 2013 to 2018 by
the Children’s Leukaemia Association.

6.2 Exempted development
| consider that the proposal does not constitute development.

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and
Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly it is considered that an environmental impact statement is not required
to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5
declaration for appropriate assessment. The provisions of the Habitfats Directive, the Appropriate
Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The
relevant European sites are the Cork Harbour SPA (site code 004030) and the Great Island
Channel cSAC (site code 001058). Having regard to the location of the proposed development
site relative to these European sites and related watercourses and to the nature and ‘scale of the
proposed development it is considered that the proposed development would not affect the
integrity of the European sites referred to above. Accordingly it is considered that appropriate
assessment is not required.

8. Conclusion _
The question has been asked whether the proposed change of use of no. 9 Dyke Parade to a
Cancer Care Centre constitutes development and if so, is it exempted development.
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Section 5 Declaration - Planner’'s Report continued

Having considered the particulars submitted with the application and the relevant legislation as
set out above, it is considered that the proposed change of use is not development

9. RECOMMENDATION

In view of the above and having regard to —
e Section 24 of the Planning and Development Act 1963,
» Sections 2 and 3 of the Planning and Development Act 2000 (as amended), and

o Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended),

It is considered that proposed change of use Is NOT Development

%/ 9&/ C?if/c’ﬁ/p?dﬁ.

Mary Doyle /
Executive Planner

Zo b [Sep) 08.05. zo1q |
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“MHAIRLE CATHRACH CHORCA]|
£1)RK CITY COUNCIL

Strategic Planning & Econoric Develapment Directorate, R-Phost/E-Mail planning@corkeity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924564/4321

Lionra/web: www.corkcity ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 {as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

9 Dyke Parade, Cork City, Cork.

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration,
Whether the proposed change of use of no. 9 Dyke Parade to a Cancer Care Centre

constitutes development and if so, is it exempted development?

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT;

(Use additional sheets if required).
Co T
Please refer to CSR cover lefter Mhairle Cathrach Chorcai

Lork City Councij

6 MAR 2013

ratégic P#eming & Economie

l
I
l
l
N
I

[ Deveiopment Rirectorgss
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" 3. APPLICATION DETAILS

Auswer the fol.’ow:ng if applicable. Note: Floor areas are [measured from the inside of the external wails and

uld be indicated in square meters {sq. Mj

278.03sq.m

ves [ ] No[ ] n/a

if yes, please provide floor areas. {sg m)

G _ng(s) please state the foilowmg

Existing/ previous use (please circle)

Proposed/emstmg use {please circle)

Various uses including Residential Hostel, School for persons with a

Cancer Care Centre

learning difficulty and an assessment clinic

4. APPLICANT/ CONTACT DETAILS

Mercy University Hospital Cork Foundation

26 Henry Street

Mercy University Hospital Cork Foundation

Cork City
Cork
Name Jan OQosterhof for Cunnane Stratton Reynolds
Address Unit 3
Copley Hall
Cotters Street

Cork

| E-mail address:

5. LEGAL INTEREST

A. Owner B. Other \/

Contracted to buy

Linkin Limited
93 Patrick Street, Cork.

20f3




Pt

Signature: 7@\ %é‘f /19/[
yir
pate: 2.6 63/72019

-----------------------------------------------------------------------------------------------------------------------------------------------

ADVISORY NOTES:

The application must be accompanied by the required fee of £80

The application should be accompanied by a site [ocation map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicahle
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

’

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

*  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration,

¢ The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is soughf.

*  Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

* In the event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority,

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be o legal interpretation of the statutory
legislation nor does it state to be a flegal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION
The use of the personal details of planning applicants, including for marketing purposes, may

be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution
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CUNNANE STRATTON REYNOLDS

CSR Ref: 19113/00c/j0/260319 Rev C

Strategic Planning and Economic Directorate
Cork City Council

City Hall

Anglesea Stireet

Cork

By Hand

26" March 2019

Dear Sir/Madam,
Re:  Section 5 Reference with respect to No. 9 Dyke Parade, Cork

Question: Whether the proposed change of use of no. 9 Dyke Parade to a Cancer Care
Centre constitutes development and if s0, is it exempted development?

1.0 Introduction

We make the following submission to Cork City Council under the provisions of Section 5 of
the Planning and Development Act 2000 (as amended). This request for a Declaration under
this Section of the Act is made on behalf of the Mercy University Hospital Cork Foundation.
This request is accompanied by a cheque to the value of €80 made payable to Cork City
Council in respect of the prescribed fee.

The provision of a Cancer Care Centre to support the needs of cancer patients and their
families is a long-term objective of the Mercy University Hospital Cork Foundation. The charity
have been trying to secure a suitable site within close proximity to the Mercy University
Hospital for a number of years.

This Declaration is sought in relation to the praperty at no. 9 Dyke Parade, outlined in red on
the attached Site Location Map, at Appendix A. We are of the view that the proposed change
of use to a Cancer Care Centre at no. 9 Dyke Parade is exempted development.

2.0  Site Location and History

The subject site is located at no. 9 Dyke Parade. No. 9 is a mid-terrace three storey property
which is currently vacant.

CORK OFFICE

COPLEY HALL COTTERS SYREET CORK
TEL 021 496 9224 FAX: 021 456 0012
EMALL! corkintof@estandplan e

OFFICES ALBO AT
JMOLESWORTH PLATE DURLIN G
TEL. O BT 0458 FAX 01 84 0431
EMAL infoffios andplan in
DIRECTORS  ARDAGONG, BALLYTRASNS, TUAM

H00 Goanane A [Hora) Dp THMRTP] K91 Chistopner Stalan GRE Dip LA 518 RTR ABL (Beitizhy, OO GALNAY

<Sehn Crean BA (Hooss MRUI g BiA Maret MRTPHISPL,  fan Phisos B o) MEUP MRTE (Botshy, TEL ? FAYX: 090 6005

Eamann Preer BATHonz) Dip TH MSs MRTPLER, Decan OLesry Bage 8o flans Hom Dip LA MILE ML, ENAIL: patdyiniuifesraniplan i
WWW.CSRLANDPLANIE
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CUNNANE STRATTON REYNOLDS
LAND PLARNING & DESIGH

ELat

Ueveloped in the 1780's the property appears listed as a ‘house’ on the national fnventory of
Architectural Heritage. However it was not in use as a ‘house’ on 1% October 1964 when The
Local Government (Planning and Development) Act 1963 came into force and has not been
used as a ‘house’ since. In 1959, The Cope Foundation, known at the time as the Cork Polio
and General After-Care Association, acquired no. 9 Dyke Parade and were the occupiers of
the property when the Planning and Development Act came into force. As a result of the 1956
epidemic, the Cork Poliomyelitis Aftercare Association was established in 1957 to provide
rehabilitative services. Cork Poliomyelitis Association provided physiotherapy services. In
1958 the charity changed its name to the Cork Polio and General After Care Association and
over time it expanded its services to support Intellectual Disabilities and Autism.

Figure 1 Site Location

“Presentstion College -

- Gidnary:
| Theatre

3.0 Planning History and Planning Policy Context

There is no planning or enforcement records for the site.

The statutory Plan for the site is the Cork City Development Plan 2015.

3.1 Site Zoning

The site is zoned as Inner City Residential Neighbourhood. This zoning relates to areas
outside the Commercial Core zoning but within the City Centre boundary and some areas in
the Docklands. These areas include a large quantity of older housing stock, some low end
commercial uses and a range of other non-residential types such as large health and
education institutions and community facilities, which strongly contribute to the character of
these areas. Civic and institutional functions will be facilitates in this zoning where appropriate.
The objective of this zoning is:

“To reinforce the residential character of inner city residential neighbourhoods, while
supporting the provision and retention of local services, and civic and institutional functions”

2{Page




GUNNANE STRATTON REYNOLDS
LAND PLAMNING & DESIGN

S

rigure 2 — Extract of the CDP Zoning Map

Subject Site

3.2 Relevant Policies of the Cork City Development Plan 2015
The Development Plan sets out an overal] vision for the City as follows:

‘The vision for Cork City over the period of this Development Plan and beyond is to be a
successful, sustainable regional capital and fo achieve a high quality of life for its citizens
and a robust local economy, by balancing the relationship between community,
economic development and environmental quality. It will have a diverse innovative
economy, will maintain its distinctive character and culture, will have a network of
attractive neighbourhoods served by good quality transport and amenities and will be a
place where people want to live, work, visit and invest in’,

The City Development Plan recognises the major role that the health sector has to play in the
training of the workforce and also in research. it is therefore important to support their
appropriate expansion and operation. Objective 3.14 seeks:

“To recognise the contribution of the major education and health institutions in Cork City to the
overall economy of the city and their rofe in trainin , innovation and research and to support
their continued operation and, where appropriate, expansion”,

The Plan at Objective 3.15 states:

‘Health Care Services, apart from the established major institutions, should hormally be
located in the City Centre, District, Neighbourhood and Local Centres, Small scale local

medical services are open for consideration in the Residential, Local Service and Institutional
Use zone”.
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CUNNANE STRATTON REYNOLDS
LAKD PLANNING & DESIGH

P

A cancer support centre is compliant with the sites zoning and the location at no. 9 Dyke
Parade is ideal to link the centre with the existing Mercy University Hospital. There will be no

material impact to the exterior of the property and the proposed use is comparable with the
previous uses on the site.

The site is located within The Mardyke Architectural Conservation Area as highlighted in
Figure 3 below. The Mardyke ACA is defined by;

“A linear pattern of development, centred along the main thoroughfare running from The
Maltings complex in the east to the grounds of the Sacred Heart Catholic on Western Report
it is bound fo the north by the River Lee while the rear gardens of predominantly terraced
housing shape the southemn houndary of the ACA.”

Objective 9.29 of the Development Plan seeks;

“To preserve and enhance the designated Architectural Conservation Areas in the City.”

Figure 3: Mardyke ACA

The property is listed on the National fnventory of Architectural Heritage (NIAH). The NIAH
record is set out in figure 4 below.
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CUNNANE STRATTON REYNOLDS
LAND PLAMNING & DESIGN

Eaie N

rigure 4: NIAH Record

9 Dyke Parade, Cork City, Cork City 20503092

Reg. No. 285030652

Date 1780 - 1810
Previcus Name NIA

‘Townland CORK CiTY
County Cark City
Coordinates 166773, 71743
Categories of Special Intersst ARCHITECTURAL
Rating Regionat
Original Use house

In Use As housa

Bescription
Temeced iwa-bhay three-slorey house, . 1795; annexe ta rear; ene of four. Piched mof with rendered chimney stack. Rooflighis o front date
from before 1970. Painted render finfsh, Plat band ko door case head, Square headed openings fo upper floor, camber headed to ground.
Replazement uPYC windows. Wiought iron baleonizs to the fisst flaor, Decorative lonic Ember doorease having camnice with dentils,

engagad cofumns on high plinths and segmental fanlight. Timber panefied door. Sieps up fo entrance door with wrouaht iron rail. Smati
" rafled area tofrant, enclosed area to rear. Limestone kerb wall and wrought iron raiiings incorporating foot scrapers.

Appraisal
Distinctive late-Georgian femaced house, retaining many of its charagberistic fealures, as well as it scale and form unchanged. Significant in
its own right, and alsa for its contribution to this historically fashionabt= streetscaps.

4.0  Proposed Cancer Care Centre at no. 9 Dyke Parade

Cancer support centres provide an invaluable and regrettably an increasingly necessary range
of services for cancer patients and their families. They are generally run on a drop-in basis
whereby anyone affected by cancer can access information and services offered by the
centres. The proposed facility will specifically cater for the needs of and offer support to
patients who have been diagnosed with cancer and their families. The facility will be open to
the public between the hours of 09:00 — 17:30. In addition, the Cancer Care Centre may run
some evening time sessions but these would be by invitation only and would involve small
numbers.

The purpose of the facility is to provide a quiet and safe place for patients and their families to
go. It will provide the following benefits to users of the centres services:

* Asafe haven for patients at the time of their initial diagnosis.
Drop-in Centre for cancer awareness and support and the potential, in time, for a
Community Awareness Outreach Programme.

* Survivorship programmes and psycho-oncology services.

o Facilities for one-to-one counselling, patient support groups and bereavement
counselling.

¢ Relaxed atmosphere where patient-centred and patient-directed care is its goal,

e Itis important to note that no medicine or drugs will be dispensed from the proposed
facility.
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CUNNANE STRATFON REYNOLDS
LAND PLANMING & DESIGN

A

0.0  Section 5 Question

As set out above, we ask Cork City Council to confirm that a material change of use is not

being proposed. In the Planning and Development Act 2000 (as amended) Section 3 (1)
defines development as follows:

“Development, means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any material change in the use of any
structures or other land”.

Works in the Planning and Development Act

“Includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure,
includes any act or operation involving the application or removal of plaster, paint, wallpaper,
tiles or other material to or from the surfaces of the interior or exterior of a structure”.

Alteration includes

(a) Plastering or painting or the removal of plaster or stucco, or
(b) The replacement of a door, window or roof,

That materially alters the external appearance of a structure so as to render the appearance
inconsistent with the character of the structure or neighbouring structures.

As noted in Planning and Development Law Second Edition by Garrett Simons the imposition,
for the first time, of a general requirement to obtain planning permission, on October 1, 1964,
represented a dramatic change in the law and involved the introduction of a restriction on
property rights. Presumably for this reason, the requirement to obtain planning permission was
not retrospective (in the sense that development commenced prior to October 1st, 1964 did

not require planning permission). There was an express statement to this effect under Section
24 of the Local Government (Planning and Development) Act 1963.

This principle of established development continues, and is recognised (albeit in less forthright
terms) under the PDA 2000 (as amended). In particular, each of the definitions of
“unauthorised structure’, “unauthorised use” and “unauthorised works” under Section 2
except's development commenced prior to October 1st, 1964.

The use of the property prior to October 1 1964 was by Cork Polio and General After-Care
Association. This was a service then that we believe is directly comparable as an activity to
the cancer care facility the subject of this application.

We are of the view that the use of the premises is exempted development under the provisions

of Section 10 (1) of the Planning and Development Regulations 2001 (as amended) which
states the following with regard to changes of use:

‘Development which consists of a change of use within any one of the classes of use specified
in Part 4 of Schedule 2, shalf be exempted development for the purposes of the Act, provided
that the development, if carried out would nof —

(a) Involve the carrying out of arny works other than works which are exempted
development,

(b) Contravene a condition attached to a permission under the Act,
(c) Be inconsistent with nay use specified or included in such a permission, or
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CUNNANE STRATTON REYNOLDS
LAND PLANNING & DESIGN

(d) Be a development where the existing use is an unauthorised use, save where such
change of use consists of the resumption of a use which is not unauthorised and which
has been abandoned’.

Having regard to Schedule 2, Part 4 of the Regulations, the site is classified as Class 8(a) —
use as a health centre or clinic or for the provision of any medical or health services (but not
the use of the house of a consultant or practitioner, or any building attached to the house or
within the curtilage thereof, for that purpose).

Existing Use

As noted above, the property is currently vacant. We submit that the proposed use of the site
in question is essentially the same use and not materially different from a planning perspective
as it was pre and post 1963 as per Section 10(1)(d) of the Regulations:

d) Be a development where the existing use is an unauthorised use, save where such
change of use consists of the resumption of a use which is not unauthorised and which
has not been abandoned.

As noted the property was acquired and occupied by the Cork Polio and General After-Care
Association in 1959 unitil the Foundation sold the premises in 2002. Please see attached copy
of Contract dated 10t May 2002 between the Cope Foundation and Maura, Michael and
Daniel Reidy. We note in particular special condition no. 4 which states that:

“The Vendor has been the sole occupant of the premises since acquiring same in 1959 and
has used the premises variously as a residential hostel, school for persons with a learning
difficulty and an assessment clinic without any Planning Applications having been made in
respect of any of the said uses or change of uses. The premises was used for upwards of
twenty years as an assessment clinic. The Purchaser shall purchase the properiy in the full
knowledge of the aforesaid uses and changes of use”.

Figure 5: Internal fit out of 9 Dyke Parade
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CUNNANE STRATTON REYNOLDS
LAND PLANMING & DESIGH

P

rigure 6: /nternal fit out of 9 Dyke Parade

The property was co-occupied by MyMind (Centre for Mental Wellbeing) and Children’s
{ eukaemia Association (CLA) from 2013 to 2018. We note that planning permission was not
obtained by either organisation prior to occupation. Both organisations operated on site for a
period of circa 5 years and no enforcement action was taken. This would suggest that the uses
did not constitute a material change of use for the established use. Figures 5 and 6 indicate
an internal layout directly comparable to that use the subject of this Section 5 application
requiring minimal internal alterations.

MyMind Centre for Mental Wellbeing was founded in 2006 as a not-for-profit community based
provider of accessible mental health care. “MyMind has a multidisciplinary, multicultural feam
that is able to provide services in more than ten languages, enabling us to serve the migrant
population.”

The Children's Leukaemia Association “supports and assists families in every way possible
during and after their course of treatment for Leukaemia and other cancers.” The Children’s
Leukaemia Unit is "run by a dedicated multi-disciplinary team who provide the very highest
standard of care possible ensuring that both children and families are cared for in a
comfortable and homely environment.”

We submit that the proposed use at 9 Dyke Parade does not constitute a material change in
use having regard to the historic use of the property by the Cork Polio and General After-Care
Association and more recently the services provided by MyMind and Children’s Leukaemia
Association.
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CUNNANE STRATTON REYNOLDS
LAND PLANNING & DEDIGH

S

Finally, beafing in mind that the site is located within an Architectural Conservation Area and
it is currently vacant the reuse as requested in this application will bring substantial planning
gain as exempted development.

6.0 Conclusion

Mercy University Hospital Cork Foundation have identified 9 Dyke Parade as a suitable
premises to provide a Cancer Care Centre. The building, within close proximity to the Mercy
University Hospital makes it an ideal location for the proposed Cancer Care Centre.

The proposed use is directly comparable fo the use established by Cork Polio and General
After-Care Association in 1959 and would not constitute a material change of use where it was
used as assessment clinic for over 20 years. Qur view that the proposed use is exempted
development is reinforced by the recent tenants (MyMind and CLA) who operated on the site
without obtaining planning permission and were not subject to any enforcement action.

Yours sincerely

CUNNANE STRATTON REYNOLDS
LAND PLANNING & DESIGN
Dublin, Cork & Galway
www.csrlandplan.ie

Encl.

Particulars and Conditions of Sale of 9 Dyke Parade, dated May 2002
Declaration of Frances J. O'Flynn
Deeds

9|Page
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Appendix A — Site Location Map
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Appendix B — Extract of news article on MyMind's website confirming dates of operation at
9 Dyke Parade

MyMind is opering 8 new centre in Cork City 1o serve the growing demand for affordable
mental health support,

After opening the Cork pranch in 2013, MyMind saw an increase of 86% in appontments
in 2017, compared 1o the previous year. MyMnd provided nearly 5,000 appointment {o
the peopie of Cork in 2017 alone.

The new centre - tocated at Unit 6 South Bank, Crosses Green, provides counseliing and
psychotherapy in different languages for adults, teens and children, including Hungarian,
Polish, Lithuanian, ltalian and English.

The new centre vall officially open to the public on Monday, 26th March, relocating from
tts previous address at ¥ Dyke Parade.

The new centre will increase capacity for the service by 40% to serve more people in the
Cork area who need support with issues such as anxiety, depression, grief and loss,
addiction, stress, low self esteem and relationship issues, to name a few.

MyMind CEO and founder Krystian Fikert said, "Now in our fifth year in Cork, we have
seen a huge increase in the need for support around mental health issues that most of us
struggte with a1 some stage in our Hves, By opening a bigger centre, we can meel this
need head-on and focus our work on creating the best possible outcomes for our clients,

“We would urge anyone not to suffer alone if they are struggling with their mental heatth,
and not to be afraid to seek help if they need it

1M1{Page
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STATUTORY DECLARATION of FRANCIS J. O'FLYNN

| L, FRANCIS J. O’FLYNN of 58 South Mall, in the City of Cork aged 18 years and
upwards SOLEMNLY AND SINCERELY DECLARE as follows:-

I am a Director of COPE Foundation and 1 am duly authorised to make this

Declaration on its behalf,

This Declaration relates to the property known as 9, Dyke Parade, Cork (“the
Property”) which is owned by COPE Foundation.

There has been no development of the property (apart from changes of use)
which would have required Planning Permission whit it has been in the
ownership of COPE Foundation (formerly Cork Polio and General Afiercare

Association).

The property is not affected by the provisions of the Building Control Act 1990
and the Regulations made thereunder as there as been no work carried out on the
property which would have required compliance with the said Act and

Regulations.

I make this Declaration conscientiously believing the same to be true and by
virtue of the Statutory Declarations Act 1938 and for the benefit of Michael
Reidy, Maura Reidy and Daniel Reidy.,

DECLARED by the said Francis J. O’Flynn at
58 South Mall, in the City of Cork this Q'%
day of /’;‘7{3" 2002 before me a
Practising Solicitor and I know the Declarant,

. /(/?/C{,? fotdtrme. ﬁ.ﬂ,é
7 Z” 7

] CLA.RAA% PRACTISING SOLICITOR

JEEE/ | 1022074 DE~1,DOC
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made the 04%1%/7 {mﬁ day of

vne Tharsand I\eine Hundred and Fifty-nipne between WOJOQIECH

DLUZEWSKY or 21 Earles Qourt Square, Kensington, London, S.W.5., ADMM KOUSIBA of
35 Vientworth Road, London, W.W.ll., and STANISLAW GROCHOLSKI of 22 Connsught

Square, London W.2., \hereinafter galled "the Vendors") of the Une Part and

CORK POLIQ AND GENERAL AFTER CARE ASSOCIAT DN duly incorporsted Company lLimited j

by guarantee whose registered Office is at 13% Oliver flunkett Street inm the %
City of Cork (hersinafter called "the Association”) of the Uther Part WHEREAS:

1l By Indenture dated the iwelfth day of hovember Une Yhousand Bight
Handred and Eighty snd made between .!L‘r;ne Wloods of the Une Part and Elesnor
‘fiolods and Charlotte Woods of the Other Part being a %rant in Perpetuity made
under the Irish Chureh Temporalities Aets the premises therein dessribed as
"411 thgt end those the aforesald piege or plot of ground so demlised by the
"sald hereinbefore in part recited indenture of Lease of the 23rd day of duly
"1812 and therein described as follows All That and those that part of a piece
"of ground formerly called or known by the name of the Bowling Green then in
: \J('"the spid Jemes Woods possesslon situaste lying and being near the Hardyke Walk
% "in the Parish of St. finn Barry's and in the Diceese and County or the city
"of Cork bounded on the north by that part of the Hardyke #alk ealled the
';Terraee on the South side by the Yuay or Publis Pussage dividing the said
"demised bremisges from the River on the Zast by the holdings of Mr. Francis
‘}Cottrell end by the intended passage which divided said premises from the said

"Cotirell' s conoern and as particularly deseribed in sgid srancis Cottrell's

"and which said demised plece of ground was enclosed with g wall from said

SSR q "lease thereof and on the Fest by Mr. Hobert Evory' s house and baeck @ noerns

>\
i

=

0.:
f o]

O

N

S‘:—-—

: ;.j-:; "terrace 50 bounding it on the north end is alsq enelosed with a wall from

---J'«;:t :ﬁ “sald quay or passsge so bounding it on the South and contedns by common

:lgl-;? Festimation from Worth to Scuth about ome hundred and eighty feet =nd in fromt
“© "to the North thersof ahout ninety-seven feet and to the South thereof about

"eighty-three feet 1 be the same more or less A1l which seld hereby granted
premises ere situaste lying and being in the Parish of 5t. fion Barry's and

"City of Cork and are more Particilarly described on the reap or chart thersof

"delineated on these presents together with all ang singular the advarntages,

ways, passages rights, members end appurtenanges to the said hereby granted
premises and every part thereof being or in anywise appertsining" were

grentied and confirmed unto the said Eleanor Foods and Charlotte Woods their

he:irs and assigns for ever as tenants in gommon in the proportions therein
m-ntioned namely the said Zleanor Foods being entisled to one-fifth and the ,
g :1d Charlotte Woods to four-fifths subjeet to the perpetual yearly fee fam

e e

rent of £63: 14: 4. end under and subjeoet to the covenants on the Grantees

Pt and goondit lons therein contained.




- &.

2. By Indenture dated the Lighteentn day of Ugtober Yne tThousand Nine -
Hundred and Twenty-three and made between Maurige Godfrey and Williasm
Wellington Godfrey of the rirst Part Robert David tungan of the Second Part
and Patriek Bradley of the Third Fart the premises therein deseribed as "ALL
"THAT 4ND THOSE parts of a plees of ground compriéed in the said hereinbefore
"recited Grant in Perpetuity of 4welfth day of iovember Une Thousand Bight
"Hundred and Eighty eonsisting of the plece of ground formerly known by the
"name of the Bowling Yreen situaste lying and Dbeing near the dardyke Walk in
"the Parish of Saint finn Harrs and County poTough of Cork together with the
"bulldings and erections thereon which said premises are now known as ko, 9
"Dyke Parafe and are more particulerly described and delinested on the plan
"endorsed hereon and thereon coloured blue" Together With the rights or
drainsge and other rights therein described amd other spourtenances were granted
to the snid Patrick Bradley nis heirs and essigns for ever subject to rights
of 1ight, drainage and other rights thereby reserved and sibjeet to the said
perpetusl yearly rent of Sizty-nine Pounds Fourteen Shillings and Four Penge
reserved by the =aid Urant in Perpetuity but primarily liable for the annual
sun of Ten Pounds Ten -‘-'hilli.ngs portion thereof and subjeoct to the wvenmants
by the Grantees (other than the covenant for the payment of the said entire
rent} and conditions in the Bald Grant so far ss same related to the premises
thereby assured snd it was thereby agreed and deglared that the said perpetual
yeaTrly rent of Sixty-nine Pounds dourteen Shillings and rour Penge should as
from the ‘i‘went_y-—fourth day of June Une Thousaend Nine Hundred and Twenty=two

be apportioned so far as the same might lawfully be apportioned by eharging
the arnual sim of Pen Pounds Ten 5hillings part thereof exclusively upon the
premises thereby sssured in exonerstion of the residue of the premises
eomprised In the sald Grant snd by charging the annmual sum of Fifty-nine
Pounds four Shill ings and Four Penee upon the residye of the said premlses in
exonergt fon of the premises thereby assured and the said lndenture ocontel ned
covenants by the saité Haurige Godfrey +#illiam Wellington Godfrey Aobert wvavid
Iunean and Patriek fradley respectively to pay the sald respective yearly sums
50 charged upon and made Payable out of the ssid respeative premises anéd to
indemnify and save harmless each other against the said portions of the said

rent as therein contsiped.

Z By é&ivers mesne sesurances aets in the law and events and ultimate].yli-
by an Indenture dated the Seventh day of May One rhousand Kine lundred anpd _
Fifty-one and made between Mary Xete O'Sullivan therein desoribed of the irst
Part ihomas Sullivan therein deseribed of the Seaond Part and the Vendors of
the ©hird Fart the premises therein dGeseribed as "ALL THAT AKD THOSE the
"dwellinghouse snd premises known as Liumber. 9 Dlyke farade in the Parish of Ssfnt
"Finsarr end City of Cork which said premises are more partiocularly delinested
"and ieserived on the plan thereof hereon endarsed and thereon coloured Sink

"save the store or gerage premises st the rare thereof fronting the passage




% "leading from Lencasier ¢uay Lo V08 FeTe Ol Sudl 2L oMAalil huivib dw —lawvo s
! "Dyke Parade which said store or garage premises 8nd passage are more

"particularly delineated and described on the said plan and thereon coloured

H
i
i

"green and brown” Together With the rights of drainage and other rights

therein deseribed end other gppulztenances ibeing part of the praomises

comprised in the seid indenture of the Bighteenth day of Cetober Une Lhousend
Fine Hundred and Tmenty-three) were granted unto and to the use of the ]
Vendors their and each of thelr heirs and mssigns ss Joint tenants in fee
‘simple subjesct to rights of litght, drainage and other rights thereby

reserved- and subjeet to the said yearly sum of Ten Pounds Ten Shillings.

4. oy ap Inéenture dated the «irteenth day of Hay Une Thousand Line

Hundred and Fifty-one and made between Michael Joseph Sullivan therein bl

degoribed of the Firsti Part Mary mzte V' Sullivan therein deseribed of the

'_Eg Second Part and the Vendors of the 1hird Part the premises therein described
' &5 "ALL THal AKD THOSZ the store or garage premises at the rere of ho. 9

"Dyke Parade situste at the rere of the zdrden to said 9 Dyke Parade premises
: Tingluded inter elis in a Conveyance dated the aighteenth day of vgtober One
"Thousand Iine fundred and Twenty-three from Eauriee Godfrey and Others to

"Patriek srailey in the Parish of Saint finbarr and City of Cork" lbeing the

s

residue of the premises comprised in said Conveyance of the #lgnteenth day of

i
H Uetober Une Thousand Njyne Hundred eand Ywenty-three) rogether With the rights
)} therein deseribed ant other appurtenances weTe gran‘ced ta the Ven&im;a their <

and eaoh of their heirs and assigns gs joint tenants in tee simple subject

e R R

° to but indemnitied from sny part of the said fee ferm rent of Ten Pounds Yen L
| Snillings zpplicable to -said premises ko. % Dyke farade znd which said
‘ premises were more partlicularly delinealed and deseribed on the plan thereorl
endorssd on sali Indenture of the siffteenth dey of May Une Thousand Nine (

Hunaped and fifyy-one and thereon goloured red and green.

i
n
5. The Vendors have agreed with the Assoclation for the sale to them !
free from lneumbrances for the sum of One Thoxsand and Fifty Pounds {£1050) j
of 'r‘IRS'i‘LY the premises comprised in sald Conveyance of the Seventh dgy of

May One Thousand Nine Hundred and Fifty-one and SECONDIY the premises

ecouprised in said Conveyance of the Fifteenth day of May One Thousand lilne \
Hundred and Fifty-one NOW THEIS INJENTURE WITNESSETH as followsi-

§

| |
\ \ L. In pursuance of 'spid agreement snd in eonslderation of the sum of / !
L

One Thousand am #irty Pounds {£1050) paid by the Aseocistion th the Vendors

(Teceipt whereof the Vendors hereby acknovwledge) the Vendors ps Heneflclal

Owners DO HEHEBY GRANT AND. CONVEY unto the Assodieﬂg_mg FImTLY ALL THAT the

hereditaments and premiscs grantcd and mnveyed by 3]
of theé Sevehth day of May One ¥housegnd Nins Hundrad and FifY
described as "ALL THAY AND THOSE the dwellinghouse and premiaes known &8

Momber 9 Dyke Perafe in the Parish of Saint Finbarr and Gity of Cork wailch

"said premises are more particularly delipeated ané deseribed on the plan




£

I
|
[
1
—

”’ HEFEBY GRANT Awp CONVEY unto the hssoelat lon SEOCNSIY ALL

in common with otheps Of the use of the 5ald passage as get forth in saiq i1

. Pl
Conveyance of the Zichteenth day of Ustober Une Thoussna Bine Bupdreq and _; i

in the sald Gramt in Perpetuity dated the 1welfth dey of Lovembep Upe ¥

Eight Hupared znd Eiahty) the positions of which are shomm by a dotted red

line on the saig Plan exdorséd op seld Indenture of the Seventh dgy of Hay

,
£
s

H
f
One Thousapd Kine Hundred end Fifty-one the Purchasers their heirs ang :.=.ssign§i
. . ;
Hupon reguest contribut ing a proportionete part of the expenses of keeping the
6aid sewers snd Arains Droperly cleansed angd repe ired Ang Together Also with

one feveral eguel hal ¢ part in widih of the entire length op eyery pariy wsll

adjoining premises and 211 fyeh persons as eforessid And Alep the right of
support. for suchhalij of t_hé,_san;e wells and fences respeotively over the

adlodning helf theteor Fespeotively TO HOLD the same unto and to the use aof

said CGrant in Perpetuity dated the Twelfty day of tovember Uneé Thousand

Eight Hundved ang Eighty snd a1 Persons now or herearter claiming under

them 28 econtstned ip the sgid Conveysnce dated the Ei_ghteenth day of Uetober |
One Thousgnd Nine Hunérea end Twenty-three from Maurige Godfrey ana Vihers
to Patrialk Bredley and tg the Observangs and performsrnce of the covenants
and eonditions in the said Grang in Perpatuity doted the Twelfth day or
Lovember Une Thousang Eyght Hundred ang Bighty and in the saig Conveyanes
dated the Twenty-thirg day of Ogtober oOpe Thousand Nine Hundreda gpg frenty- i
three conteinea S0 far &5 sEmé relastes to the seiy Yearly stun of Ten Pound s
Ten Shilli‘ngs and to the saig Premises thereby eonveyed but with the berefit
of saild rights op in&emnity éistress ana Te-ehtry shd poyers gpperts ining
to saig réemises gnd subject also to the payment or the entirs of the saig
¥Yeerly rent of Tepn Pounde Ten Shillings be ing the srogortionate part of the ;
s2id fee fam rent of Sixty-pine Poyrdg fourtsen Shillings mng Four Penge |
appligable to the sgid Premises in complete indemnifi ept-lon of the sgiqg lj
StOTe or garage bremises gt the reve op bumber 9 byke Parage aforesaid from
any portdon of the sald fent but with the veneflt of the covenant ap in.
denmitity egainsg Peyment of the reasinagep oL the sgld yearly ree farm rent

of Sixiy-nine Pounds Fourteery Skill ings and Four Pence ¢ontaineg in the sgid i 5
Conveyange date: the Eighteenth day of Uotober Ong ‘housand iine Hundred andg

Twenty-t hree,

2. For the lije echsideration the Vendors as seneficial Guwpeps pls}

THAT the heredit-

"thersof hereon endorsea and thereon coloured Fing" Logether With the right




amepts and premises granted and eonveyed by the said recited Conveyance

f
dated the Flfteenth day of Mey One Thousand hine Hupdredé and Fifty-one ané 11
therein described as "ALL THAT AKD THOSE the store or garage premises a% the 51
“pere of Np. ¢ Dyke Parade situate at the rere of the gerden to said 9 Uyke !
"parade premises included inter ells in a Conveyance dated the fighteenii
"day of Gotober One “houspnd kilpe Handred gnd Twenty-three from liaurice
“ppafrey and wihers to fatrlek sradley in the Parish of Saint Fipbarr and
3ity of Cork"™ Togethker yith the right set forth in said Conveysnce dated
the Eighteenth dsy of October One Thousand Nine Hundred and 1wanty—th.ree in
common with the adjeining owners and ououpiers and al‘.l. persms now or
nereafier olmiming under them for the Purchasers their Weirs snd assigns
and sil persons authorised py them or any of them to pzss and repass OVET
oy slonz the passage leading 4o Langaster qusy the Furchasers their heirs
ani sssizns upon Tequest emtricut ing a propor: lonate g=rd of the ezgsnses
of keeping the said passage repaired which said premises akl pastage are
more particularly delinested and deserived on the plan thereol engarsed aon
szid Indenture of the #ifteenth dsy ol Kay Ope Inougand hine sAundred and
#firty-one and thereon coloured red gnd green respecbively 10 HOLD the same
t;nto and to the use of the Lssogistion ita assigns In fee simple subjeet
to Mt indepnifisd fTom any part of the gald fee fatwm rent of ien Founds
Yer. Shillings applieable to sald premises iumber 9 wyke Parade created by
sam hran‘r. in °erpe1;ulty of the iwelfth day of fovember Une Thousand Light

Hundred and Eighty from Anne Wooas to EYedtior” ’\honn‘a‘feinﬂ:’*ehafrlotte'

3. ihe Associatitn hereby covenants with the vendors that the
Lssociat ion end its assigns will henceforth pay the said yearly rent of len
Pounds Ten Snhillings being the proport tonate part ol the said fee farm Tent
of Sixty-nine Founds sourteen Shillings- and rour Sence and observe and :
perform the covenants and econd itions in the said urant in Ferpetulty dated i
the Uwelfth dpy of kovember Mng “housand Eight Hupdred and &ighty gnd in }
the said Convey&nese dated the iwenty-third day of vgtober vie Ihousand Mine !
Murfred and Twepty-three from Maurice Godfrey and Uthers to fatrick dradley

cofitained so fer as the saue related t4 the premises hereby ponveyed and

will preserve and keep indednifled the vendars their heirs executers and i
' P!

1

i

adstinistrators from 4ll metlons clgims demends costs dame ges and Sxpenses

R

on sedount of szid Tent or any part thereol or the hresch non performencs

or non observange of the sald coverents and gondit ions or any of then.

[

1T IS HEREEY CERIIFIED that the 'tran_sac_flon hereby effeqt

not form part oi‘ a ‘.Larger transaction or of

Ba I Is HERE:
GENERAL AFTER CARE AS\.
t+hiz Instroment 0 the
hese inbefore describeld aﬁvdl
thet the sait ookl POLIC mGEm




Thousand Nine Hundred and Forty-seven where the issued shares in emoh glass
are to gn extent exceeding one half {(in nominal wvaluei thereof in the

beneficginl ownership of persons eagh of whom is an Arish Gitizen,

! IN WITNESS whereof the sald WOJCIECH DLUZEWSKI, ADAM XOSIBA and STANISLAV

GROCHOLSXI hgve hereunto set thelr hands and affixed thelr seals and the

;
i
;
;

{ ®ald CORK POLIO ANL GEWLRAL AFTER CARE ASGOCIATION hes caused its Common Sesl
3
!

i
¢

to be hereunto affixed the dzy and year first herein WRITTEN.

L SIGNED SEALED AND DELIVERED by the seid :
: ‘ WOJEIECH DIUZERSKIL in presence of i~

heefonter, ’

" ., /ﬁﬁhw Luttow, S0 f

: 48, Wik skl Grave, W
" 2

. : o
e s ﬁyﬁﬁd"p;}-‘ * H
S 1

! SIGNED SEATED AND DELIVERGD by the said |
: !LDM!E ZOSIBA i pres noe ofi- .

B,
N

"

Lowstey, Silio

HRDy LLE LE2 GRor& N 3

/0414M4f7 a
SJE!\.::.'.D SELTED AND DELIVERED by the szid
i STANISLAW GROCHOLSKI in presence ofi- H 5

Yistoloks .
’3% @%% fdﬂa’af( S8 :

. , A8 - . )
,‘ H ¢Z’7‘;-)—- m,ﬁ /‘:-'- . . ¢

’;’f/”ﬂ{{ Vs Je.:—s.— s 2 . f

Pl RN L 5 7 : o

PRESENT when the Common Sezl of the CORE :
' POLIC ANT GENERAL ALFTER CARE ABEOE IATIGR
was hereunte affixed:- .

g

ey 3
& PRV A1
(B2 R ;
. (] a‘:"& . I

e

M'-E‘.T"df(

%ti?w J %/Mf

:: i FARE_OE
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WARNING: IT IS RECOMMENDED THAT THE WITHIN SHOULD NOT
BE
COMPLETED WITHOUT PRIOR LEGAL ADVICE

LAW SOCIETY OF IRELAND
GENERAL CONDITIONS OF SALE (2001 EDITION)

PARTICULARS
and
CONDITIONS OF SALE
of

Premises 9 Dyke Parade, Cork

SALE BY PRIVATE TREATY
o

Auctioneer: Colliers Jackson-Stops
Address: 45 Grand Parade, Cork
Vendor; COPE Founation
Vendor's Solicitor: O’Flynn Exhams & Partners
Address: 58 South Mall, Cork
Reference: FOF/KC/7888.1102

WARNING: It is recommended that the within should not be completed
without prior legal advice.

7338/1102/1789C0~1.DOC




/i
MEMORANDUM OF AGREEMENT made this /,-;-” day of [k 2002

BETWEEN

COPE Foundation
Having its registered office at Bonnington, Montenotte, Cork

REGISTERED CHARITY: CHY5288.
Yendor

and

MAURA REIDY, MICHAEL REIDY AND DANIEL REIDY
C/o the Chateau Bar, Patrick Street, Cork.

Purchaser

whereby it is agreed that the Vendor shall sell and the Purchaser shall purchase in
accordance with the annexed Special and General Conditions of Sale the property
described in the within Particulars at the purchase price mentioned below.

Purchase price €603,125.00 Closing Date: 17 May, 2002
Less deposit € 60,312.00 Interest rate: [12 ] per cent
e —— PEr anmim

Balance €542,813.00 .
ray A ria _: ¥ /;gf A
KA f.’ﬁ“ﬂé‘ s //J(/'/ g4
/ "_/‘;ﬁ%‘” Z‘: S‘IGNED(CA@*-HR_ / - ’/ ( rt R
| | (o~ I%Ec %sberg - m;__i,?u.s‘tr;{ga-st'ﬁj)
e Witness P = {JL;L
- o 45 o ..
* (g (.~ | L
Occupation (i Moo\ TN [‘;:;’" Occupation _ S \a oy -
X {{’\r\ lf-‘e-"/_[.,;fu 58&-‘1&- Address Coy Lx’

Witness (o7

As Stakcholder I/We acknowledge receipt of Bank Draft/Cheque for £ in
respect of deposit,
Signed:

TRRE/AL02/1T8ICO~1,DOC



PARTICULARS AND TENURE '

ALL THAT AND THOSE the dwellinghouse and premises known as number 9
Dyke Parade in the Parish of Saint Finbarr and City of Cork as held by the Vendor
under Indenture of Conveyance dated 31% day of December 1959 and made between
Wojeiech Diuzewski, Adam Kosiba and Stanislaw Grocholski all of ilie one part and
Cork Polio and General Allercare Association of the other part forever subject to an
apportioned annual rent of £10.50 per annum. '

THRSIION I TRICO~1.D0C
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DOCUMENTS SCHEDULE

Original Conveyance dated 18" October 1923 —~ Maurice Godfrey and William
Wellington Godfrey of the first part, Robert David Duncan of the second part,
Patrick Bradley of the third part.

Original Conveyance dated 9™ May 1924 - Patrick Bradley to Thomas Sullivan
and Annie Sullivan.

Original Conveyance dated 14™ April 1947 — Tom (’Sullivan to Kate
O’Sullivan.

Original Conveyance dated 7 May 1951 ~ Mary Kate O’Sullivan first part,
Tom O’Sullivan second part and Wojciech Dluzewski, Adam Kosiba and
Stanislaw Grocholski of the third part.

Original Conveyance dated 15™ May 1951 ~ Michael J oseph Sullivan first part,
Mary Kate O’Sullivan second part and Wojciech Diluzewski, Adam Kosiba and
Stanislaw Grochalski of the third part.

Original Conveyance dated 31% December 1959 - Wojciech Dluzewski, Adam
Kosiba and Stanislaw Grocholski and Cork Polio and General Aftercare
Association of the other part.

Certified copy Certificate of Change of Name of COPE Foundation (formerly
Cork Polio and General Aftercare Association) together with copy
Memorandum and Articles of Association,

Copy Notification in accordance with Section 38 of the Local Government

(Planning & Development) Act 1999 — Protection of Architectural Heritage
dated 14"™ April 2000.

SEARCHES SCHEDULE

NONE

8381102/1739C0~ 1, DOC



B2

SPECIAL CONDITIONS

Save where the context otherwise requires or implies or the text hereof
expresses to the contrary the definitions and provisions as to interpretations set
forth in the within General Conditions shall be applied for the purposes of
these Special Conditions.

The said General Conditions shall;

{8} apply to the sale in so far as the same are not hereby altered or varied
and these Special Conditions shal prevail in case of any conflict
between them and the General Conditions.

(b)  be read and construed without regard to any amendment therein unless
such amendment shall be referred to specifically in these Special
Conditions.

- The title shall commence with the original Conveyance dated 31* December

1959 refetted to at number 6 in the Documents Schedule. Entirely without
prejudice thereto the vendor will furnish the purchaser with all deeds and
documents specified in the Documents Schedule. The Purchaser shall not
enquire into the title prior to the Conveyance dated the 31% day of December
1959. The property in sale is subject to a perpetual yearly rent of £10.10s.
being an apportioned part of the perpetual yearly rent of £69,14s.4d. reserved
by a Grant in Perpetuity dated the 2% day of November 1880 between Anne
Woods of the one part and Eleanor Woods and Charlotte Woods of the other
part. The said rent has not been demanded from or paid by the Vendor and the
Purchaser shall accept a Statutory Declaration in relation thereto as referred to
in General Requisition 337, The Purchaser shall not require the Veridér to
furnish the copy of the said Grant in Perpetuity dated the 12T day of
November 1880 but shall accept a certified copy Memorial thereof if the said
Grani in Perpetuity was regisiered, Tlie Purchager shall comclusively aceept
that the Indemmnity contained in an. Indenture of the- 18" day of Octobier 1 923
made between Maurice Godfiey and William Wellington -Godfey of the one
part and Robetrt David Duncan of the other part is éffective to indemnify the
property in sale against liability for £59 4s.4d, of the-said Perpetual Rent of

£69.1454d., and the Purchaser shall niot raise an  Ohbjection ar-Requisition in
relation to same,

The Vendor has been the sole océupant of the premises since acquiring same
in 1959 and has used the premises variously ag a residential hogtel, school for
peisons with ‘a learning difficulty and an assessment clinic ‘without any
Planning Applications having been made in respect of any of the said uses or
change of uscs. The premiscs was used for upwards of twenty years as an
assessment clinie. The Purcliaser shall purchase the property in the full
knowledge of the aforesaid uses and changes ol use, The Vénder does not
make any warranty as to the suitability of the premises in sale for any
particular use.

1388/ O 789C0~1 DOC



The premises in sale is a Listed Building in the Cork City Development Plan
1998 and notice thereof was served on the Vendor by notification dated 14"
April 2000 as referred to at number 8 in the Documents Schedule. The
Purchaser acquires the property with full knowledge that the building is a
Listed Building and the Purchaser will not raise any Objection or Reguisition
in relation to same.
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