| SECTION 5 DECLARATION — PLANNER’S REPORT l

File Reference: R 508/19

Description: Whether the change of use from health/medical services to use as an
office is or is not development and is or is not exempted development.

Applicant:

Location: 1 Georges's Quay, Cork

1. PURPOSE OF REPORT

Under Section 5 of the Planning and Deveiopment Act, 2000 {as amended), if any question arises as
to what; in any particular case, is or is not development and is or is not exempted development
within the meaning of the Act, any person may, on payment of the prescribed fee, request in writing
from the relevant planning authority a declaration an that question, and that person shall provide to
the planning authority any information necessary to enable the authority to make its decision on the
matter.

2. SITE LOCATION
The site is located at 1 Georges Quay and is also known as 1 Buckingham Place {junction of Georges
Quay and White Street.

3. SITE HISTORY

On this site:

T.P. 09/34033: Permission granted for a change of part of the ground floor of 1 Buckingham
Place/George’s Quay from office to health/medical services. (The initial application referred to the
rear section of the ground floor only however under an Fl request the front portion was shown as a
reception area).

T.P. 06/31049: Permission granted for a mixed use development at 1 and 2 Buckingham
Place (providing for the retention of bar use in ground floor of No. 1).

T.P. 00/24732: Permission granted for an extension to the Exchange Bar by changing the
use of part of a ground floor office to bar use.

4, RELEVANT PLANNING POLICY/OBIJECTIVES

Cork City Development Plan 2015-2021

The site is zoned ‘Z02 City Centre Commercial Core Area’ in Map 1 Volume 2 of the Plan which has
as its objective: ‘To support the retention and expansion of a wide range of commercial, cultural,
feisure and residential uses in the commercial core area (apart from comparison retaif uses).

Paragraph 15.8 goes on to state that ‘the Commercial Core Area reflects the commercial and
employment zone of the City Centre extending from the City Centre Retail Area. All uses are
permitted throughout the CCA, except comparison retail uses, which are restricted to the City Centre
Retail Area. Retail uses serving local needs only are open for consideration in this zone {Chapter 13).’

The structure is a Protected Structure and listed on the N.LA.H. and lies within the South Parish
Architectural Conservation Area and the city’s zone of archaeological potential.

The site also lies within Flood Risk Zones A and B.



5. RELEVANT LEGISLATION

Planning and Development Act, 2000 as amended

Section 2{1) of the Act Planning and Development Act, 2000 as amended proffers the following
interpretations:

‘structure’ means any building, structure, excavation, or other thing constructed or made on, in or
under any land, or any part of a structure so defined, and—

{a) where the context so admits, includes the land on, in or under which the structure is situate, and
(b) in relation to a protected structure or proposed protected structure, includes—

(i} the interior of the structure,

(i) the land lying within the curtilage of the structure,

(ifi} any other structures lying within that curtilage and their interiors, and

(iv) all fixtures and features which form paort of the interior or exterior of any structure or structures.
referred to in subparagraph (i) or (iii};

“unauthorised structure” means a structure other than—

(a) a structure which was in existence on 1 October 1964, or

(b} a structure, the construction, erection or making of which was the subject of a permission for
development granted under Part IV of the Act of 1963 or deemed to be such under section 92 of
that Act or under section 34 of this Act, being a permission which has not been revoked, or which
exists as a result of the carrying out of exempted development (within the meaning of section 4 of
the Act of 1963 or section 4 of this Act);

“unauthorised use” means, in relation to land, use commenced on or after 1 October 1964, being o
use which is a material change in use of any-structure or other land and being development other
than—

{a) exempted development (within the meaning of section 4 of the Act of 1963 or section 4 of this
Act), or

(b} development which is the subject of a permission granted under Part IV of the Act of 1963 or
under section 34 of this Act, being a permission which has not been revoked, and which is carried out
in compliance with that permission or any condition to which that permission is subject;

“unouthorised works” means any works on, in, over or under land commenced on or after 1 October
1964, being development other

than— _ ‘

(a) exempted development (within the meaning of section 4 of the Act of 1963 or section 4 of this
Act), or

(b} development which is the subject of a permission granted under Part IV of the Act of 1963 or
under section 34 of this Act, being a permission which has not been revoked, and which is carried out
in compliance with that permission or any condition to which that permission is subject;

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Article 3 (1) of the Act offers the following meaning of “development”:
‘except where the context otherwise requires, the carrying out of any works on, in, over or under
land or the making of any material change in the use of any structures or other land.



Section 4(1) of the Act relates to ‘exempted development and lists exempted development for the
purposes of the Act including (h) ‘development consisting of the carrying out of works for the
maintenance, improvement or other afteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of the structure so
as to render the appearance inconsistent with the character of the structure or of neighbouring
structures;’

Section 57 (1) states ‘Notwithstanding section 4(1)(h), the carrying out of works to o protected
structure, or a proposed protected structure, shall be exempted development only if those works
would not materially affect the character of —

(o) the structure, or

(b} any element of the structure which contributes to its special

architectural, historical, archaeological, artistic, cultural, scientific, social or technical interest.”

Planning and Development Regulations, 2001 {as amended)
Class 14 of Part 1 of Schedule 2 relates to exemptions for certain changes of use. None of these are
relevant to the question under consideration.

Part 4 of the Second Schedule outlines ‘Classes of Use’ with:

CLASS 2 -

‘Use for the provision of—

{a] financial services,

(b} professional services {other than heaith or medical services),

{c) any other services {including use as a betting office),

where the services are provided principally to visiting members of the public.’

CLASS 3 -
‘Use as an office, other than a use to which class 2 of this Part of this Schedule applies.’

CLASS 8

‘Use—

(a) as a health centre or clinic or for the provision of any medical or health services {but not the
use of the house of a consultant or practitioner, or any building attached to the house or within
the curtilage thereof, for that purpose),

{b) as a creche,

{c) as a day

nursery,

(d} as a doy centre.’

Article 6(1) of the Regulations states as follows:-

“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempled development for the purposes of the Act, provided that such development complies with
the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that
class in the said column 1.”

Article 9(1} of the Regulations sets out circumstances in which development to which Article 6
relates shall not be exempted development, (a} if the carrying out of such development would:-

(i) “Contravene a condition attached to a permission under the Act or be inconsistent with any use
specified in a permission under the Act”...



6. PLANNING ASSESSMENT & RECOMMENDATION

Article 3 (1) of the Act offers the following meaning of “development”:

‘except where the context otherwise requires, the carrying out of any works on, in, over or under fand
or the making of any material change in the usé of any structures or other land.” it is clear that a
change of use is proposed between two differing use classes — from Class 8 to either Class 2 or 3 (not
defined in the application). The change of use is considered therefore to be a material change of use
and ‘development’.

The structure is a Protected Structure although it appears that no works to the fabric are proposed.
No drawings (elevations/floorplans) have been attached to the application. From Google maps the
building was occupied in 2011 by Cork Dental Care. However this use appears {o have ceased by
2017. The applicant states that it reverted to office use subsequent to its use as a medical practise
however no planning permission was issued for this change of use.

There is no exemption in the Planning and Development Regulations 2001 (as amended) for a
change of use from Class 8 (as permitted under T.P. 09/34033) to use as an office under either Class
2 or 3 of the Part 4 Classes of Use of the Regulations. (Note: Class 14 Exempted Development
Schedule 2 does not provide for an exemption between the classes in question).

Therefore the proposed change of use from a medical use to use as an office therefore ‘is

development and is not exempted development.’

4. Wikt in
Evelyn Mitchell
Senior Executive Planner.
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Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 7997

Day Property Holdings

c/o Finbar Murphy Solicitors
8 Washington St

Cork

07/05/2019

RE: Section 5 R508/19 1 Georges Quay Cork

Dear Sir/Madam,
| refer to your request for a section 5 Declaration at the above named property.
Article 3 (1) of the Act offers the following meaning of “development”:

‘except where the context otherwise requires, the carrying out of any works on, in,
over or under land or the making of any material change in the use of any strucfures
or other land.’ lt is clear that a change of use is proposed between two differing use
classes — from Class 8 o either Class 2 or 3 (not defined in the application). The
change of use is considered therefore to be a material change of use and
‘development’. '

The structure is a Protected Structure although it appears that no works to the fabric
are proposed. No drawings (elevations/floorplans) have been attached to the
application. From Google maps the building was occupied in 2011 by Cork Dental
Care. However this use appears to have ceased by 2017. The applicant states that it
reverted to office use subsequent to its use as a medical practise however no
planning permission was issued for this change of use.

There is no exemption in the Planning and Development Regulations 2001 (as
amended) for a.change of use from Class 8 (as permitted under T.P. 09/34033) to
use as an office under either Class 2 or 3 of the Part 4 Classes of Use of the
Regulations. (Note: Class 14 Exempted Development Schedule 2 does not provide
for an exemption between the classes in question).

Therefore the proposed change of use from a medical use to use as an office
therefore ‘is development and is not exempted development.’

We are Cork.
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CORK CITY COUNCIL

Strategic Planning & Economic Development Directorate, - R-Phost/E-Mail planning@corkcity.ie
Cork City Councit, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended}

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION 1S SOUGHT

f20rge) @wu] Lk

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
d ion: Is the construction of a shed at No 1 Wail 5t, Cork devefopment and if so, is it
* exemnpted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.
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ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).
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3. APPLICATION DETAILS

Answer the following If applicable. Note: Floor areas are measured from the inside of the external walfs and

should be indicated in square meters (sq. M}

{a) Floorarea of existing/proposed structure/s

(b) If a domestic extension, have any previous
extensions/structures been erected at this

for which planning permission has been
obtained)?

focation after 1% October, 1964, {including those

Yes [ ] No[ ]

If yes, please provide floor areas. (sq m)

(¢) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use (please circle)

Proposed/existing use (please circle)

4. APPLICANT/ CONTACT DETAILS

Name of applicant {principal, not agent):

Dovy foopesy Haoloy 5

address)

{Piease note that if the answer Is ‘No’, afl correspondence will be sent to the Applicant's

Applicants Address o _ . .
/‘7 (\ﬁ:\bq—(f W’PL?/ Qfl—\uiﬂ-‘\ﬁ
Person/Agent acting on | Name: C = RS I R /AW
ATV

behalf of the Applicant [ Aqdress:
{if any}: g : Bol

Telephone:

Fax:

E-mail address:
Should all correspondence be sent to the above address? Yes [Y No [_]

5. LEGAL INTEREST

Please tick appropriate box to show applicant’s | A. Owner 8. OthEI’"/
legal interest in the land or structure ‘
Where legal interest is ‘Other’, please state

your interest in the land/structure in question gOLF 7ol

If you are not the legal owner, please state the
name and address of the owner if available
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