Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Barry Murphy
Murphy Consulting Engineers
SIAC House
Ballycureen Cross, Airport Rd,
Cork
07/05/2019
RE: Section 5 R507/19 11 Kyle Street, Cork
Dear Sir/Madam,

I refer to your request for a section 5 Declaration at the above named property.

Having regard to —

e Article 10 (6) of the Planning and Development Regulations 2001 {as amended),

it is considered that proposed conversion of ground floor retail at No. 11 Kyle Street to a proposed
single residential residence (to incorporate the existing apartment unit at upper floors)of 11 Kyle
Street Is Development and is Exempted Development.

Yours Faithfully,
o

Paul Hartnett

Assistant Staff Officer
Strategic Planning & Economic
Development

Cork City Council

We are Cork.
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| refer to your request for a section 5 Declaration at the above named property.
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* Article 10 (6} of the Planning and Development Regulations 2001 {as amended),
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Yours Faithfully,
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Assistant Staff Officer
Strategic Planning & Economic
Development
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CONSULTING ENGINEERS

The Development Management Section,

Strategic Plaiming & Economic Development Directoraie,
Cork City Council,

Citv Hall,

Angleseq Street,

Cork

15 March 2019
MURIS0I23/BM/S3D
Dear Sir/Madam,

Re: Section 5 Declaration Application —

Proposed Change of Use of an existing properly from a vacant retail unit, on the ground
foor, to a proposed single residence, including the 2 upper floor levels, at 11 Kyle Street
Cork,

On behalf of my Client, Mr Tom Kent, we attach 2 No. copies of the relevant documentation
in support of the Section 5 Declaration application at the above address.

We also enclose the required fee of €80.00, cheque made payable to the Cork City Council.

The property at the above address extends over 3 floors and is arranged as follows: a vacant
retail unit on the ground floor level, to the front, complete with storage & toilet facilities and
an open yard area all to the rear. The upper 2 floors accommodate a 2 bedroomed
malsonette complete with a shower room, « living room area and a kitchen.

A roof garden is located over the roof to the rear of the property and is dccessed by means of
a folding access ladder through an opening velux window section.

The property has been in my Client's family for over 100 years and predominantly sevved as
a family home. In 2005 my Client was granted permission to extend the property to the rear
and to convert the ground floor level fo a retail space. (Ref: Planning Reg. T.P.05/30391)

However, the retail unit of the property was never successful due to the lack of footfall on this
streef.

Therefore, my Client’s intention is o reincorporate the retail aspect of the property to serve
again as part of the original dwelling house, maximising the use of the cgrrreym=rrreioTIn

d so facilitating th 5 delitional housi Iy to the Cromnair & Cathrach Chorcai
space and so facilitating the provision of additiona ousing supply to the Ci Cork City Council

15 MAR 2018

§ EROIZCT MANAGERS Strat@gjﬁi aptiig amlc

L oL e R PRE-PUHRCHASE DWELLNE 1

2 PLANNMG COHSULTANTS sae surmapiry fﬁé‘}éil Arrenti té
FIRE SAFETY CERTIFICATES A0 At s

CFFCE ADDRESS: SIAC HOUSE-RALLYCURREEN TROSS ARPORT BOADRCORE  semcil: barymutphysnging arigreal aong ohuno. (020) 4318357 / mab, no, 0551




DFFICE ADDRESS: RACB N DR BEZTTT 4
M U r’ hy A HOGE TEL. NGO, (Y 4318377
BALLYCURREEN CROISS FAR MO R 4318377
ARPORT ROADR

CONSULTING ENGINEERS CORE bamyrruibyengiraendgnol com

(Note: The proposed internal conversion Works could potentially inchide converting the
ground floor level to an open planned kitchen / dining / living area along with a utility room
to the rear and converting the second floor level to a further bedroom complete with en-suite,
There is no intention o alter the elevations (o the property)

The exemption application is been made under Amendment No.2 of the current Planning &
Development Regulations 2018 (5.1, No. 30 of 2018) providing exemptions in relation to
change of use of vacant commercial premises for residential purposes.

We trust the above is to your satisfuction, should you have any further enquiries please
contact the undersigned,

Yours Sincerely

cc, Mr Tom Kent

Encl.
o Completed Section 5 Declaration Application Form (2 No. copies)
o Ordnance Survey Map 1/100 (2 No. copies)
o Existing Floor Layouts (Ground, First, Second & Roof garden) (2 No. copies)

o Proposed Ground & Second Floor Layouts (2 No. copies)

U PROUECT MENAGESS DISABILITY ACCESS CERTIFIC ATES
b Cn ENGINERRS PREPURCHASE DWELLIMG SURVEYS
4 PLANNING COMSULTANTS SITE SHITABILITY ASSESSMENTS & PERCOLATION TEMING
B FIRF SAFETY CERTIFICATES DOAMESTRS BUDING ENERGY ASSESIORS

H orsck ADGRESS: SIAGC HOUSE-BALLYCURREEN CROSS ARPORY ROAD.CORK  e-mal:  bamymuphy engine 2:@amal.conm P o, (021 4318377 [ mob, 1, (088] 8677774
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' COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Strategic Planning & Economic Development Directorate,

Cork City Council, City Hall, Anglesea Street, Cork,

R-Phost/E-Mail planning@corkcity.ie

Fén/Tel: 021-4924564/4321

Lionra/Web: www.corkgity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS QF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

M K\/w O REET, COJQK-

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question:

Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.
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3. APPLICATICGN DETAILS
Answer the folowing if applicable. Note: Floorareas are measured from the inside of the external walls and
should be indicated in square meters {sq. M) .

(a) Floor area of existing/propesed structure/s WM7/

(b} If a.domes'ti_c-'ex_tension, have any previous Yes No [ ]
extensions/structures been erected at this if yes, please provide fioor areas. (sq m)
location after 1% October, 1964, {including those /
for which planning permission has been T.P 06 ‘60394
obtained)?

(c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use {please circle) Proposed/existing use {please circle)

x/,&c,&su"r %mv CURdL] Qiuakf{_"ﬂfﬁé_{_}zi@&c

4. APPLICANT/ CONTACT DETAILS
Name of applicant (principal, not agent): M ﬁ 5

OM L@L{T
’f’f’f Lissaper
&ﬂ)fﬁe&oc_,lcm HIVV\CDCDQK ,

Pe_rson/Ageﬁt-acting on | Name: Q.R\/ M{,ﬁ;\bﬁ\/

behalf of the Applicant | Aqqress:
(if any): '

Applicants Address

Telephone:

Fax:

E-maijl address:

Should all correspondence be sent to the above address?
{Please fate that if the answer is ‘Ni’, all correspondence will be sent to the Applicant’s
address)

Yes \[Z]

5. LEGAL INTEREST P
Please tick appropriate box to show applicant’s | A. Owner \/ B. Other

legal intérest in the la nd or structure _

Where legal interest is “Other’, please state N / ,&

your interest in the land/structure in question
If you are not the legal owner, please state the
name and address of the owner if available M/A

7 o5,

7



o,

b.1/ Wéconfirm that the information contained in the application is true and accurate:

Signature: &ﬁﬂ\/ %L\&bﬂ\/ [&C\ELI‘( D‘p ’6&‘&4 C‘T( —ATPVin
e A0 Wimen 9 N

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the tands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork,

*  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration,

¢  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

*  Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

° Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority,

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
legisiation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION
The use of the personal details of planning applicants, including for marketing purposes, may

be uniawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution

30f3
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PLANNER’S REPORT Cork City Council

Developmeant Management

RefIII R507119 ggielggin]’elstnning and Economic
Application type Section 5 Declaration .
Description Whether the change of use of an existing properly from a vacant retail

unit on the ground floor to a proposed single residence, (including the 2
upper floors) at 11 Kyle Street is exempted development as per Planning
and Development Regulations 2018 {Amendment No. 2)

Location 11 Kyle Street
Applicant ' Barry Murphy
Date 23/04/2019

Recommendation | /s Development and Is Exempted Development

In this report ‘the Act' means the Planning and
Development Act 2000 (as amended) and ‘the
Regulations’ means the Planning and Development
Regulations 2001 (as amended), unless otherwise
indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act
2000 as amended states,

5—(1) If any question arises as fo whal, in any
particular case, is or is not devefopment or is or is not
exempted development within the meaning of this Act,
any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a
declaration on that question, and that person shalf
provide to the planning authority any information
necessary to enable the authority to make its decision
on the matter.

The requirements for making a section 5 declaration
are sef out in the Act.

2. The Question before the Planning Authority
In framing the question to the planning authority, the
applicant states in Q2 of the application form:

“Whether the change of use of an existing property from a vacant retail unit on the ground floor fo
a proposed single residence, (including the 2 upper floors) at 11 Kyle Street is development of
exempted development,

3. Site Description
The property in question is a 3 storey mid terrace unit with a vacant ground floor (formerly
retail/’commercial use) and the two upper floors are in use as a 2-bed apartment.

4. Planning History

TP05/30391: Permission granted for demolition of the existing flat roof extension to the rear of
the property. The proposed extension and renovation of the remaining two floors to a two
bedroom apartment with the addition of a roof garden.

Page 1 of 5



Section 5 Declaration - Planner’s Report continued

5. Legislative Provisions

5.1 The Act

Section 2(1),
“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure.

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or ‘the making of any malerial change in the use of
any structures or other land’

Section 4(2),
Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal reguiations made under this
provision are the Planning and Development Regulations 2001-2013.

Section 5(1),
(See section 1 of this report)

Section 177U (9) (screening for appropriate assessment}
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or
the Board, as the case may be, shall where appropriate, conduct a screening for appropriate
assessment in accordance with the provisions of this section.

5.2 The Requlations
Article 10 (6)

(a) In this sub-article—

“habitable room” means a room used for living or sleeping purposes but does nof include a
kitchen that has a floor area of less than 6.5 square metres;

‘relevant period” means the period from the making of these Regulations until 31 December
2021.

(b) This sub-article relates to a proposed development, during the relevant period, that consists of
a change of use fo residential use from Class 1, 2, 3 or 6 of Part 4 to Schedule 1.

(c) Notwithstanding sub-article (1), where in respect of a proposed development referred to in
paragraph (b)—

(i) the structure concerned was completed prior to the making of the Planning and Development
(Amendment) (No. 2) Regulations 2018,

(i) the structure concerned has at some time been used for the purpose of its current use class,
being Class 1, 2, 3 or 6, and

(iii}the structure concerned, or so much of it that is the subject of the proposed development, has
been vacant for a period of 2 years or more immediately prior to the commencement of the
proposed development,

then the proposed development for residential use, and any related works, shall be exempted
development for the purposes of the Act, subject to the conditions and limitations set out in
paragraph (d).

Page 2 of 5



Section 6 Declaration - Planner's Report continued

T

{d) (i) The development is commenced and completed during the relevant period.

(i) Subject to sub-paragraph (iii), any related works, including works as may be required to
comply with sub-paragraph (vii), shall affect only the interior of the structure and shalf not
materially affect the external appearance of the structure so as to render its appearance
inconsistent with the character of the structire or of neighbouring structures.

(i)Any related works for the alteration of existing ground floor shop fronts shall be consistent with
the fenestration details and architectural and streetscape character of the remainder of the
structure or of neighbouring structures.

(iv) No development shall consist of or comprise the carrying out of works to the ground floor area
of any structure which conflicts with any objective of the relevant local authority development plan
or local area plan, pursuant to the Part 1 of the First Schedule to the Act, for such to remain in
retail use, with the exception of any works the purpose of which is to solely provide on street
access to the upper floors of the structure concermned.

(v) No development shall consist of or comprise the carrying out of works which exceeds the
provision of more than 9 residential units in any structure.

(vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area
requirements and minimum storage space requirements of the “Sustainable Urban Housing:

Design Standards for New Apartments — Guidelines for Planning Authorities” issued under
section 28 of the Act or any subsequent updated or replacement guidelines.
(vij) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting.

(viii} No development shalf consist of or comprise the carrying out of works to a protected
structure, as defined in section 2 of the Act, save where the relevant planning authority has
Issued a declaration under section 57 of the Act fo the effect that the proposed works would not
materially affect the character of the structure or any element, referred to in section 57(1)(b) of
the Act, of the structure.

(ix) No development shall contravene a condition attached to a permission under the Act or be
inconsistent with any use specified or included in such a permission.

(x) No development shall relate to any structure in any of the following areas:
(1) an area to which a special amenity area order relates;
(1) an area of special planning control:

(Il) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of any type of
establishment to which the Major Accident Regulations apply.

(xi) No development shall relate to matters in respect of which any of the restrictions set out in
subparagraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or paragraph (c) or (d) of
article (8)(1), would apply.

(xii) No development shall consist of or comprise the carrying out of works for the provision of an
onsite wastewater treatment and disposal system fo which the code of practice made b y the
Environmental Protection Agency pursuant to section 76 of the Environmental Protection Agency
Act 1982 relates and entitled Code of Practice — Wastewater Treatment and Disposal Systems
Serving Single Houses together with any amendment to that Code or any replacement for it.

Page 3cf 5



Saction 5 Declaration - Planner’s Report continued

(e) (i) Where a person proposes to undertake development to which sub-paragraph (b) relates,
then he or she shall accordingly notify the planning authority in whose functional area that the
change of use concerned will occur in writing at least 2 weeks prior fo the commencement of the
proposed change of use and any related works.

(ii) Details of each notification under subparagraph (i), which shall include information on—
(1) the location of the structure, and

(1) the number of residential units involved, including the unit sizes and number of bedrooms in
each unit, shall be entered in a record by the planning authority maintained for this purpose and
the record shall be available for inspection at the offices of the planning authority during office
hours and on the planning authority’s website.

(iiiy During the years 2019, 2020, 2021 and 2022, each planning authority shall provide
information to the Minister on the number of notifications received by it under this paragraph
during the preceding calendar year, including details of the information so received for the
purposes of subparagraph (ii).

6. ENVIRONMENTAL ASSESSMENT

6.1 Screening for Environmental Impact Assessment

Having regard to the contents of Articie 103 (as amended by Article 14 of the Planning and
Development {(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly it is considered that an environmental impact statement is not required
to be submitted.

6.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5
declaration for appropriate assessment. The provisions of the Habitats Directive, the Appropriate
Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The
relevant European sites are the Cork Harbour SPA (site code 004030) and the Great Island
Channe! ¢SAC (site code 001058). Having regard to the location of the proposed development
site relative to these European sites and related watercourses and to the nature and scale of the
proposed development it is considered that the proposed development would not affect the
integrity of the European sites referred to above. Accordingly it is considered that appropriate
assessment is not required.

7. ASSESSMENT
7.1 Development
The first issue for consideration is whether or not the matter at hand is ‘development..

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying
out of any works on, in, over or under land’, or ‘the making of any material change in the use of
any structures or other land'’. In order to ascertain whether or not the subject use is considered to
be development as so defined, consideration must first be given to whether any works on, in,
over or under land have or will be carried out, and secondly to whether any material change in
the use of any structures or other land have or will take place.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under
land’ including ‘any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal, and in relation to a protected structure or proposed profected
structure, includes any act or operation involving the application or removal of plaster, paint
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. "
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Section § Declaration - Planner’s Report continued

A

The proposed change of use from retail/commercial o residential is considered to be a material
change is use and therefore constitutes development. Internal works are required to alter the
retail/commercial space to residential and therefore the proposal will require the carrying out of
works in the structure including alterations. Based on this, the proposal also constitutes works.

7.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development.
Whether the proposal to change the use from vacant retail/commercial to residential to come
within the new exemptions permitted such change of use namely Article 10 (6) of the Planning
and Development regulations 2001 -2018 (as amended).

From the site inspection it was observed that there are active occupants at the upper floors (the
apartment); and the ground fioor, which is vacant, was in use as a beauty parlour. The owner
has sent an email detailing that this was vacated in January 2017. The property complies with its
2005 planning permission.

The unit is located in the North Main Street ACA. It is not a protected structure or listed on the
NIAH. Objective 9.29 seeks to “preserve and enhance the designated Architectural Conservation
Areas in the City”. The exemptions do not allow such changes of use where the structure is
subject to Special Planning Control. There is no adopted Special Planning Control scheme for
the North Main Street ACA.

There are no proposed changes to the external facade.

8. Conclusion

The question has been asked whether the conversion of ground floor retail at No. 11 Kyle Street
to a proposed single residential residence (to incorporate the existing apartment unit at upper
floors) is exempted development as per Planning and Development Regulations 2018
(Amendment No. 2). Having considered the particulars submitted with the application and the
relevant legislation as set out above, it is considered that the proposed change of use and altered
layout is development and is exempted development.

9. RECOMMENDATION
In view of the above and having regard to —

e Article 10 (6) of the Planning and Development Regulations 2001 (as amended),
It is considered that proposed conversion of ground floor retail at No. 11 Kyle Street to a

proposed single residential residence (to incorporate the existing apartment unit at upper floorsjof
11 Kyle Street Is Development and is Exempted Development.

Aol gopylera

Mary Doyle
Executive Plannher
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sy,

Mary Doyle

From: Tom Kent [tom@ymca-ireland.net]
Sent: 23 April 2019 12:35

To: Mary Doyle

Subject: Declaration 5 - 11 Kyle Street, Cork.
Dear Mary,

Further to our meeting this morning, I wish to-confirm that commercial area on the ground floor of the
property has not been occupied since January 2017.

If you require any further information please let me know.

Kind regards,

Tom Kent
0870564369
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