Combairle Cachrach Chorcai  Cork City Council

Halla na Cathrach City Hall

Corcaigh Cork

T12 T997 T12 T997
Mary Long - o - -
10 Silverwood
Ballinlough
Cork

11/05/18
RE: Section 5 Declaration 25 South Lodge, Ballinlough, Cork

Dear SirfMadam,

| am asked by Mr. Patrick Ledwidge, Director of Services, Strategic Planning & Economic
Development to refer to your request for a section 5 Declaration at the above address.

Having Regard to:

e Sections 2, 3, and 4 of the Planning and Development, 2000 as amended, and

» Aricle 6 and Class 1 of Part 1 of Schedule 2 of the Planning and Development
Regulations, 2001 as amended,

the planning authority has concluded that —

the construction of a rear extension at 25 South Lodge, Ballinfough, Cork comes
within the scope of Class 1 of the Regulations,

and therefore the planning authority considers that —
the construction of a rear extension at 25 South Lodge, Ballinlough, Cork IS

DEVELOPMENT and IS EXEMPTED DEVELOPMENT.

Yours Faithfully,

Paul Hartnett

Assistant Staff Officer
Strategic Planning & Economic
Development

Cork City Council

Fon/Tel: 021- 4924000 Gréasan/Web: www.corkcity.ie
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Cowhey Walshe Solicitors

12™ April, 2018

To Whom ik May Concern

Re:  Ourclients: Eddie and Mary Long. |

Property: 25 South Lodge, Ballinlough, Cork

We refer to the above mentioned matter hd confirm that we acted for Mr Eddie Long
and Mrs Mary Long in relation to the purchase of this property.

The vendors were the personal representatives of the original owners who purchased
the plot by way of lease dated the 9™ May, 1963. The personal representatives
declared thaf 1o;the best of their knowledge the property was constructed prior to the

coming into force of the Planning Ieglslatlon and that the garage was constructed at the
same time as the property.

Yours faithfulﬁ?

lodo b

COWHEYWALSHE SOLICITORS

Partners: David Cowhoy & Flona Walshe | Plunketi

tt Cliambers, 2023 Oliver Plunkett Street, Cork, Ti2 NYO1
Vat Number: IEB480400DI | Tol: 021 4279291

Fax: 02] 42799589 | Bwatl info@cwsolicitors.ie




\rle Cachrach Chorcai  Cork City Council

Halla na Cathrach City Hall
Corcaigh Cork
T12 T997 T12 T997
Mary Long
10 Silverwood
Ballinlough
Cork
05/04/18

RE: Section 5 Declaration 25 South Lodge, Ballinlough, Cork

Dear Sir/Madam,

| am asked by Mr. Patrick Ledwidge, Director of Services, Strategic Planning & Economic
Development to refer to your request for a section 5 Declaration at the above address.

Having regard to the provisions of section 5 (2) (b) of the Planning and Development Act 2000 (as
amended), it is considered that the following further information is required in order to properly
assess this application for a Section 5 Declaration:

1. The drawings submitted are not to scale. Please submit revised drawings to an appropriate
accurate scale, with clearly legible dimensions.

2. The drawings submitted do not appear to accurately reflect the existing situation on site.
Please submit revised drawings accordingly.

3. Please provide evidence as to when the garage extension to the side was constructed. That
is whether it is part of the original house or whether it was constructed before or after 1°
October 1964. The floorspace (m2) of the garage should also be submitted. The garage is
shown on the existing drawings as having a flat roof and not a mono-pitched roof as was seen
on site. Please clarify on the submitted drawings what is proposed with regard to the garage.

Yours Faithfully,

Yo Vutih,

Paul Hartnett

Assistant Staff Officer
Strategic Planning & Economic
Development

Cork City Council

Fon/Tel: 021- 4924000 Gréasan/Web: www.corkcity.ie
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Strategic Planning & Economic Development Directorate, R-Phost/E-Mail glanning@gor;kcitys.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924564/4321
Lionra/Web: www.corkcity.ie
SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 {as amended)
1 POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
REEVE 25 SOUTH Lo0&E, BALLIN DU C>r/~7’
CO/C:( TR CF2X
2. QUESTION/ DECLARATION DETAILS
PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall 5t, Cork development and if so, is it

exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.
[S the constructon OF e 29 So. M SXECsSiOn
(propased _plans _atéached ) 2k tho rear of
YA house_at 25 Sodtha Ledee | Exllinlnugs
exenjored _developrtent £ Y o

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).

1of3



7™ 3. APPLICATION DETAILS

* Answer the foliowing if applicoble. Note: Floor areas ore measured from the inside of the externol wolls and
should be indicated in square meters (sq. M) ‘

2987. M

ves [ ] Nold—

if yes, please provide floor areas. {sqm}

e} :._!f_c¢ﬁ'c_erning ' change of use of_:la'n,d‘.-ajnd /.or bui‘l'd_ing’(s),.':_b'leasé:_'Sfa_te the following:

Existing/ prévious use (please circle) Proposed/existing use (please circle)

NARY (A&

0 SILo€F 0000,
BACLINLDUGH,
CORK | TiIR XA02

Name:
L

Address:

Tele'phone: /

Fax: /

E-mail address:

“dyes [ No [_]

B. Other

20f3



#7301/ We confirm that the information contained in the application is true and accurate:

Signature: (\;fc?/’u‘l KT"CJ /Ef
Date; 9’1/ 3 / / g
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N NOTES:
Al dimensions are in millimeters
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PLANNER’S REPORT , Cork City Council

Déveloptent Management

REf R 467/18 . ;‘;::Tjg;:’ef:tlﬂlﬂgahd Ewnernm ..
Appllcatlon type SECTION 5 DECLARATION R

o

Questlon Is the. constructron of the 29 m2 extension (proposed plans. attached) at: the rear
o of the house at 25 South Lodge Baﬂmiough exempted developmernf?J

Loc‘é't_itm . _25 South Lodge, Boﬂmlough

Applic'a_nt- S ary Long_ :

Date ~ . - 10/05/2018

Recommendatlon Is development and is exempted development

ThIS report should be read in conjunctlon with my report of 25/03/2018

INTERPRETATION Lo : : :
In thls report ‘the Act” means the PEannlng and Development Act 2000 (as amended) and ‘the Regu!at:ons
means the. P]annlng and Development Regu!atlons 2001 (as amended) unless otherW|se indicated.

1. REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION
Section 5(1} of the Plannlng and Deve]opment_ Act 2000 as. amended states,

5 (1) J'f any quest:on anses as to what _n} any. partrculor case, :s or is:ngt deve!opment or is oris

" not exempted development w:thm the meanmg of__thrs Act, any. person may, on payment of the
prescribed fee; request in writing from the relevant planning authority a declaratron on that
question, and that person shall provide to the planning authority any information necessary to
enable the authority to make its decision on the matter.

The requirements for making a.section 5 declaration are set out in the Act.

2. DEVELOPMENT DESCRIPTION
The question has as to whether the construction of a 29m2 extension at the rear of the house at 25
South Lodge, Ballinlough is exempted development.

3. SITE DESCRIPTION _ _ _

The subject property comprises a two storey semi-detached house. The property has a garage to the
side and a single storey extension to the rear. There is also an infill extension which acts as a link
between the existing extension and a shed structure in the rear garden.

Page i of 8



Section 6 Declaration - Planner’s Report continued

4. SUBIJECT OF THE QUESTION
The question relates to a proposed single-storey extension. The extension is located to the rear of
the dwelling and does not project beyond the side elevation of the dwelling.

5. RELEVANT PLANNING HISTORY
There is no relevant planning history.

6. LEGISLATIVE PROVISIONS
6.1 Planning and Development Act, 2000 as amended

Section 2(1),
“exempted development” has the meaning specified in section 4.

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1),

In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Page 2 of 8



Section 5 Declaration - Planner's Report continued

Section 4(2),

Section 4{2) provides that the Minister may, by regulations, provide for any class of development to
be exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001, as.amended. '

Section 4(3},

A referenice in this Act to exempted development shall be construed as o referencé to
developmerit which is— '

(a) any of the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsection (2), is exempted
development for the purposes of this Act.
Section 5 {1),

Quoted above under-section 1 of this report.
6.2 Planning and Development Regulations, 2001 as amended

Article 6(1),

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention
of that class in the sdid cofumn 1.

Article 9,

Article 9 sets out restrictions on.exemptions specified under article 6.

(Article 6) Schedule 2, Part 1, Class 1

Classes 1-8 relate to development within the curtilage of a house and Class 1 relates to “the
extension of a house, by the construction or erection of an extension (including a conservatory) to the
rear of the house or by the conversion for use as part of the house of any garage, store, shed or other
similar structure attached to the rear or to the side of the house”.

Schedule 2, Part 1, Class 1

Exemipted Development — General

Column 1 Column 2
Description of Development Conditions and Limitations

Development within the curtilage of a

house

CLASS 1 _

The extension of a house, by the | 1. (a} Where the house has not been
construction or erection of an extension extended previously, the floor area of
fincluding @ ¢onservatory) to the rear of any such extension shall not exceed
the house or by the conversion for use as 40 square metres.

part of the house of any garage, store,

shed or other similar structure attached (b)  Subject to paragraph (a), where the

Page 3 of 8



Saction 5 Declaration - Planner’s Report continued

Column 1 Column 2
Description of Development Conditions and Limitations
to the rear or tothe side of the house. house is terraced or semi-detached,

the floor area of any extension above
ground level shall not exceed 12
square metres.

(c) Subject to paragraph (a), where the
house is detached, the floor dgrea of
any extension -above -ground level
shall not exceed 20 square metres.

2. (o} Where the house has been extended
previously, the floor area of any such
extension, token together with the
floor grea of any previous extension
or extensions constructed or erected
after 1 October 1964, including those
for which planning permission has
been obtained, shall not exceed 40
square metres,

(b) Subject to paragraph (a), where the
house is terraced or semj-detached
and hos been extended previously,
the floor area of any extension dbove
ground fevel token together with the
floor area of any previous extension
or  extensions above ground level
constructed or erected after 1
October 1964, including those for
which planning permission has been
obtained, shall not exceed 12 square
metres.

(c) Subject to paragraph {a), where the
house is detached and has been
extended previously, the floor area of
any extension above ground level,
taken together with the floor area of
any previous extension or extensions
above ground level constructed or
erected after 1 October 1964,
including -those for which planning
permission has been obtained, shall
not exceed 20 square metres.

1. Any above ground floor extension shall be
a distance of not less than 2 metres from
any party Boundary.

4. (af Where the rear wall of the house-does
not include a gable, the height of the
walls of any such extension sholl not

Fage 4 of 8



Section 8 Declaration — Planner's Report continued

Column 1 ‘ Column 2
Description of Development Conditions and Limitations

exceed the height of the rear wall of
the house.

(b) Where the redr wall of the house
includes a gable, the height of the
walfls of any such extension shall not
exceed the height of the side walls of
the house. ' '

(c) The height of the highest part of the
roof of any such extension shall not
exceed, in the case of a flat roofed
extension, the height of the eaves or
parapet, as'may be appropriate, or, in
any other case, shall not exceed the
height of the highest part of the roof
of the dwelling.. . -

5. The construction or erection of any such
extension to the rear of the house shall
not reduce the ared of private open space,
reserved exclusively for the use of the
occupants of the house, to the rear of the
house to less than 25 square metres.

6. {a) Any window proposed at ground level
in any such extension shall not be less
than 1 metre from the boundary it
faces.

(b) Any window proposed above ground

' level in any such extension shall rot

be less than 11 metres from the
“boundary it faces. '

(c) Where the fouse is detached and the
floor area of the extension above | .
ground level exceeds 12 square
metres, any. window proposed dt
above ground level shall not be less
than 11 metres from the boundary it

_ faces. '

7. The roof of any extension shall not be used
as a balcony or roof garden.

7. ASSESSMENT
This application for a Section 5 Declaration relates to the proposed demolition of the existihg

extension to the rear of the subject dwelling and the construction of a new single storey rear
extension.

Page 5 of B



Section § Declaration - Planner’s Report confinuad

A request for further information was made on 05/04/2018 for the following information:

1. The drawi"ng’s'submitted.are not to scale. Please submit revised drawings to an appropriate
accurate scale, with clearly legible dimensions.

2. The drawings submitted do not appear to accurately reflect the existing situation on site,
. Please submit revised drawings accordingly.

3. Please provide evidence as to when the garagé extension to the side was constructed. That
is whether it is part of the original house or whether it was constructed before or after 1%
October 1964. The floorspace {m2) of the garage should also be submitied. The garage is
shown onl the' existing drawings as having a flat roof and not a mono-pitched roof as was
seen on site. Please clarify on the submitted drawings what is proposed with regard to the
garage.

The following information was received:

1. Scdled proposed drawings which showed the garage to the side as being unaltered.

2. Aletter from the applicants salicitor stating the following:
“The vendors were the personal representatives of the original owners who purchased the
plot by way of lease dated the 9™ May 1963. The personal representatives declared that to
the best. of their knowledge the property was constructed prior to the coming into force of
the Plannmg legislation and that the garage was constructed at the same time as the
property.”

| consider the submitted information submitted to be sufficient to make an assessment .on the
application. -

7.1 Developmeént

The first issue for consideration is whether or not the matter at hand is ‘development’, which is
defined in the Act-as comprising two chief components: ‘works”and / or ‘any material change iri the
use of any structures or other fand’. It is. clear that an extension to a dwelling house comprises
‘works’, which is defined in section 3(1) of the Act as including ‘any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal’. As the proposal comprises ‘works’,
it is clearly therefore ‘development’ within the meaning of the Act.

CONCLUSION — is development

7.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development.
Section 2(1) of the Act defines ‘exempted development’ as having ‘thé meaning specified in section
4’ of the Act {which relates to exempted development).

The next issue for consideration is whether or not the matter at hand is exempted development.
Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified in section
4’ of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means developmerit specified in

section 4(1) or developmenit which is exempted deveiopment having regard to any regulations under
section 4{2).
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Saction b Declaration - Planner’s Report continued

In my opinion the proposed extension comes within the scope of section 4{2).
Section 4(2) exemptions

Class 1 primary parameters
The proposed development is-an extension to a house and is fully to the rear of the existing house.

Condition / Limitation 1
Not applicable as the house was previously extended.

Condition / Limitation 2

The house has a small lean to type extension to the rear but this is to be demolished along with an
original extension to the house. The applicant has stated that the proposed extension is 29m2.
Howéver the original extension has been demolished and as this area is being rebuilt as part of the
proposed extension. This area (6.2m2) has to be included in the proposed floorspace. The proposed
ground floor measures measures 35.2m2. The prepesed development thérefore complies with parts
a)} (parts {b) and {c} do not apply in this case) of this condition / limitation.

Condition / Limitation 3
Does not apply as.no first floor extension proposed.
Condition / Limitation 4
The height of the proposed exténsion do€s not exceed the height of the side walls of the house. The
height of the highest part of the roof does.not exceed the eaves or parapet of the dwelling.

Condition / Limitation 5

More than 25m* of open space will remain to the rear-of the dwelling.
Condition / Limitation 6

The ground floor windows are more than 1m from the boundaries they face.

Condition / Limitation 7
It does not appear that the roof is proposed to be used as a balcony or roof terrace.

Conclusion — (section 4(2) exemptions) is exempted development

8. ENVIRONMENTAL ASSESSMENT .
| note the provisions of sections 4{4), 4(4A) and 177U(9) of the Act which state,
Section 4(4),

Netwithstanding paragraphs (a), (i), {ia) and (I) of subsection (1) and any regulations under
subsection (2}, development shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.

Section 4(4A)

Notwithstanding subsection (4), the Minister may make regulations prescribing development or
any class of development that is—

{o) authorised, or required to be authorised by or under any statute (other than this Act)
whether by means of a licence, consent, approval or'otherwise; and
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Section § Declaration - Planner’s Raport continuad

{b) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.

Section 177U(9)

In deciding upon a declardtion or a referral under section 5 of this Act a planning authon‘ty or the
Board, as the case may be, shall where appropriate, conduct a screening for appropriate
assessment in accordance with the: provisions of this section.

8.1 Screening for Environmental Impact Assessmient

Having regard to the contents of Article 103 and Schedule 7. of the Planning and Development
Regulations 2001, as amended it is ceonsidered that the proposed development by reason of its
nature, .scale and location _:WQu'IcE_no_t,be likely to 'h_a_\;e'.sig_nif_icant effects on the environment.
Accordingly it is considered that environmental impact assessment is not required,

8.2 Screening for Appropriate Assessment

The applicant has not submitted an appropriate assessment screening report. The relevant European
sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code
001058). Having regard to the location of the proposed development site relative to.these European
sites and related watercourses and to the nature and scale of the proposed development it is
considered that the proposed development would not affect the integrity of these European sites.
Accordingly it is considered that appropriate assessment is not required.

9. RECOMMENDATION
In view of the above and having regard to —
o Sections 2, 3, and 4 of the Planning and Development, 2000 as amended, and

® Article 6 and Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations, 2001
as amended,

the planning authority has concluded that —

the construction of a rear extension at 25 South Lodge, Ballinlough, Cork comes within the
scope of Class 1 of the Regulations,

and therefore the planning authority considers that —

the construction of a rear extension at 25 South Lodge, Ballinlough; Cork 1S D.EVELOPMENT and IS
EXEMPTED DEVELOPMENT.

SHARON O'CONNELL
ASSISTANT PLANNER
10/05/2018
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