Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Barry & Moire Speight,

c/o Edward Raftery t/a MRA Architecture Ltd.,
10 Dundanion Court,

Blackrock Road,

Cork.

14/03/2023

RE: Section S Declaration R764/23 42 Leslies Arch, Old Quarter,
Ballincollig, Co. Cork. P31 TW59

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on 21°% February 2023, I wish to advise as follows:

The Planning Authority, having regard to: ”

e Section 2, 3 and 4 of the Planning and Development Act 2000 as amended,
e Article 6 of the Planning and Development Regulations 2001 to 2022, and
e Planning Permission 22/41277 granted subject to conditions

It is considered that the installation of rooflight to front elevation of house in place of
approved pitched dormer under planning reference 22/41277 at 42 Leslies Arch, Old
Quarter, Ballincollig, Cork IS DEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT as it would not be in compliance with condition 1 of that permission. A

further planning application, to apply the permitted development to alter the permitted
dormer to a velux, will regularise this matter.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of

the appropriate fee, refer this declaration for review by An Bord Pleanala within 4 weeks of
the date it is issued, 14" March 2023.

I's mise le meas,

Kate Magner
Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council

. We are Cork.

021 4924000 www.corkcity.ie




Planner’'s Report . ; ; .
Ref. R764/23 Cork City Council, Culture, Community and Placemaking

Application type | Section 5 Declaration

Description Is the change from the approved 22/41277 ‘new dormer window’
to front elevation to new inline velux rooflight to front elevation, at
42 Leslie Arch development and if so, is it exempted
development?

Location 42 Leslie's Arch, Old Quarter, Ballincollig, Cork, P31 TW59
Applicant Barry and Moire Speight
Date received 21 February 2023

Recommendation | Is Development and Is Exempted Development

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and
‘the Regulations’ means the Planning and Development Regulations 2001 (as amended),
unless otherwise indicated.

1. Requirements for a Section 5 Declaration

Section 5(1) of the Planning and Development Act 2000 as amended states:

‘If any question arises as to what, in any particular case, is or is not development or is or
is not exempted development within the meaning of this Act, any person may, on
payment of the prescribed fee, request in writing from the relevant planning authority a
declaration on that question, and that person shall provide to the planning authority any
information necessary to enable the authority to make its decision on the matter.’

The requirements for making a section 5 declaration are set out in the Act.

2. The question before the Planning Authority

In framing the question to the planning authority, the applicant states in Q2 of the
application form:

“Permission was granted TP 22/41277 (Permission for alterations and extensions to
existing semi-detached two storey dwelling consisting of; Ground floor extension to rear,
conversion of existing attic to habitable accommodation with new dormer window to front
elevation, new windows to existing side elevation, new boundary garden wall and all
ancillary site development works). Is the change from the above approved ‘new dormer
window to front elevation’ to ‘new inline (Velux) rooflight to front elevation’, at 42 Leslies
Arch development and if so, is it exempted development?”

Additional details regarding question/ works / development

N/A
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Section 5 Declaration - Planner’s Report continued

3. Site Description

The subject site is located on 42 Leslie’s Arch, Old Quarter, Ballincollig, Cork, P31 TW59.
The site comprises an end terrace two-storey dwelling. The house adjoins a three-storey
residential block on a corner site. The house is finished in smooth (lined on ground floor)
rendered walls with concrete roof tiles. There are small sections of public open space
due northwest and southwest of the site. Ballincollig Regional Park and River Lee are
further north.

4. Planning History

Subject Site: 22/41277 Permission for alterations and extensions to existing semi-
detached two storey dwelling consisting of; ground floor extension to rear, conversion of
existing attic to habitable accommodation with new dormer window to front elevation,
new windows to existing side elevation, new boundary garden wall and all ancillary site
development works at 42 Leslie Arch, Old Quarter, Ballincollig, Cork. Grant

Recent applications in the vicinity: 20/39241 — Permission for the construction of a
new single storey extension to the side of the existing semi-detached dwelling house,
together with all ancillary site works at 22 Millers Court, Old Quarter, Ballincollig, Cork.
Grant ;

5. Legislative Provisions
5.1 The Act

Section 2(1)
“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of
the interior or exterior of a structure.

Section 3(1) ‘

In this Act, except where the context otherwise requires, "development” means —

(a) the carrying out of any works in, on, over or under land, or the making of any material
change in the use of any land or structures situated on land, or

(b) development within the meaning of Part XXl (inserted by section 171 of the Maritime
Area Planning Act 2021)

Section 4(1)(h)
The following shall be exempted developments for the purposes of this Act-
development consisting of the carrying out of works for the maintenance,
improvement, or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures.
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Section 5 Declaration - Planner’s Report continued

Section 4(2)
Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations 2001-2013.

Section 5(1)
(See Section 1 above)

Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act a planning
authority or the Board, as the case may be, shall where appropriate, conduct a
screening for appropriate assessment in accordance with the provisions of this
section. '

5.2 The Regulations

Article 6 Exempted Development

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2
shall be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that class in the said column 1.

There are no elements of Article 6 which apply in this instance.

6. Assessment

The purpose of this report is to assess whether or not the matter in question constitutes
development and whether it falls within the scope of exempted development.

Matters pertaining to the acceptability of the proposal in respect of the proper planning
and sustainable development of the area is not a consideration under Section 5.

6.1 Development

The first issue for consideration is whether or not the matter at hand is
‘development’?

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the
carrying out of any works on, in, over or under land’, or ‘the making of any material
change in the use of any structures or other land’. In order to ascertain whether or not the
subject use is considered to be development as so defined, consideration must first be
given to whether any works on, in, over or under land have or will be carried out, and
secondly to whether any material change in the use of any structures or other land have
or will take place.

‘Works' is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over,
or under land’ including ‘any act or operation of construction, excavation, demolition,
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Section 5 Declaration — Planner’s Report continued

extension, alteration, repair or renewal, and in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application or
removal of plaster, paint wallpaper, tiles or other material to or from the surfaces of the
interior or exterior of a structure.’

The proposed alteration to front elevation to construct a new inline rooflight falls within
the definition of ‘works’. Therefore, the proposal constitutes development within the
meaning of the Act.

Conclusion: The works are considered development.

6.2 Exempted Development

The next issue for consideration is whether or not the matter at hand is Exempted
Development?

Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified
in Section 4’ of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means development
specified in Section 4(1) or development which is exempted development having regard
to any regulations under section 4(2).

| consider that the proposal comes within both subsections (1) and (2) of Section 4.

Section 4(1)

| am of the view that the development falls within the scope of section 4(1), being the
works to install a rooflight on the front elevation in place of pitched dormer under
permission 22/41277. It is noted that other two-storey houses within Leslie’s Arch
predominantly have pitched dormers with some having rooflights. | consider these
elements come within the scope of section 4(1)(h) where the alterations do not materially
affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.

However, permission has been granted under Ref. No. 22/41277 and includes a pitched
dormer on the front elevation. The proposed works would replace the granted pitched
dormer with an inline rooflight of dimensions 780mmx1180mm.

Section 4(2)

It is therefore necessary to consider whether the proposed works to install a rooflight on
front elevation comes under the scope of section 4(2) (i.e. exemptions specified in the
Regulations), having regard to the use of the word ‘or’ in section 4(3).

Article 6 Exempted Development allows for development under Part 1 Schedule 2,
subject to Article 9 'Restrictions on exemption'. Article 6 does not apply in this instance.

However, planning Condition 1 of permission 22/41277 states: ‘The development shall be
carried out in accordance with the plans and particulars submitted to the planning
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Section 5 Declaration - Planner’s Report continued

authority on 20/07/22, except where otherwise altered or amended by conditions contained
in this Schedule.’

Consequently, the proposed inline rooflight in place of pitched dormer window granted
under 22/41277 would not be in accordance with plans granted permission, and so, is not
exempted development.

Conclusion: The works are not exempted development.

7. Environmental Assessment

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning
and Development (Amendment) (No 3) Regulations 201 1) and Schedule 7 of the
Planning and Development Regulations 2001 (as amended) it is considered that the
proposed development by reason of its nature, scale and location would not be likely to
have significant effects on the environment. Accordingly, it is considered that an
environmental impact statement is not required to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a
section 5 declaration for appropriate assessment. The provisions of the Habitats
Directive, the Appropriate Assessment Guidelines for Planning Authorities 2009 (revised
2010) and the Act are noted. The relevant European sites are the Cork Harbour SPA
(site code 004030) and the Great Island Channel cSAC (site code 001058). Having
regard to the location of the proposed development site relative to these European sites
and related watercourses and to the nature and scale of the proposed development it is
considered that the proposed development would not affect the integrity of the European

sites referred to above. Accordingly, it is considered that appropriate assessment is not
required.

8. Recommendation

In view of the above and having regard to —
e Section 2, 3 and 4 of the Planning and Development Act 2000 as amended,
* Articles 6 of the Planning and Development Regulations 2001 to 2022, and
 Planning Permission 22/41277 granted subject to conditions.

The Planning Authority considers that the installation of rooflight to front elevation of
house in place of approved pitched dormer under planning reference 22/41277 at 42
Leslies Arch, Old Quarter, Ballincollig, Cork is Development and is not Exempted
Development as would not be in compliance with condition 1 of that permission. A
further planning application, to apply to amend the permitted development to alter the
permitted dormer to a velux, will regularise this matter.

Hugh Killen
Planner
14 March 2023
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MRA ARCHITECTURE LIMITED

A: 10 Dundanion Court, Blackrock Road, Cork, Ireland
T. 353879830624 E: edward.raftery@gmail.com
17" February 2023,

The Development Management Section,
Community, Culture and Placemaking Directorate,
Cork City Council,

City Hall,

Anglesea Street,

Cork.

RE:  Section 5 Declaration Application for 42 Leslies Arch, Old Quarter,
Ballingcollig, Cork. P31 TW59,

Dear Sir / Madam,

On behalf of the applicants Barry and Moire Speight, we submit a Section 5 Declaration
Application for 42 Leslies Arch, Old Quarter, Ballingcollig, Cork. P31 TW59.

In support of this application please find enclosed the following documents:

Section 5 Declaration Application Form

Section 5 Declaration Application Fee of €80

0S-01 - Site Location Map @ 1:1000

Copy of approved planning drawings with applicants proposed change show coloured
(Change from approved ‘new dormer window to front elevation’ to ‘new inline (Velux) rooflight
to front elevation’. Approved window 800x1 100mm, changed rooflight 780x1 180mm)

el NS

We look forward to your decision on this Section 5 Declaration Application.

Yours sincerely,

: : DEVELOPMENT MANAGEMENT

Edward Raftery MRIAI” ’ CCP
For MRA Architecture Limited ' 2 : FEB 2023

CORK CITY COUNCIL

Directors: Sarah Mulrooney, Edward Raftery Registered in Ireland no. 459075



COMHAIRLE CATHRACH CHORCA(

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924762

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

DEVELOPMENT MANAGEMENT
1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH CLARATION IS COBGHT

42 Leslies Arch, Old Quarter, Ballincollig, Co. Cork. P31 [TW59

2 1 FEB 203

2. QUESTION/ DECLARATION DETAILS L CORK CiTy COUNCIL

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

Permission was granted TP 22/41277 (Permission for alterations and extensions to
existing semi-detached two storey dwelling consisting of; Ground floor extension to
rear, conversion of existing attic to habitable accommodation with new dormer
window to front elevation, new windows to existing side elevation, new boundary
garden wall and all ancillary site development works). Is the change from the above
approved 'new dormer window to front elevation' to 'new inline (Velux) rooflightto

front elevation', at 42 Leslies Arch development and if so, is it exempted development?

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).
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3. Are you aware of any enforcement proceedings connected to this site?

If so please supply details: n/a

4. Is this a Protected Structure or within the curtilage of a Protected Structure? [_| n/a

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? [ ]

5. Was there previous relevant planning application/s on this site? |:|

If so please supply details: T P.22/41277

6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and

should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s

n/a

(b) If a domestic extension, have any previous
extensions/structures been erected at this

for which planning permission has been
obtained)?

location after 1* October, 1964, (including those

Yes |:] No

If yes, please provide floor areas. (sqm)

(c) If concerning a change of use of land and / or building(s), please state the following: n/a

Existing/ previous use (please circle) Proposed/existing use (please circle)

8. LEGAL INTEREST

Please tick appropriate box to show applicant’s | A. Owner X B. Other
legal interest in the land or structure

Where legal interest is ‘Other’, please state

your interest in the land/structure in question a

If you are not the legal owner, please state the

name and address of the owner if available n/a

9. 1 / We confirm that the information contained in the application is true and accurate:

Signature: W %’

v
Date:  17/02/2023
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Description;

Digltal Landscape Model (DLM)
Publisher / Sourca:

Ordnance Survey Ireland (OSI)
Data Source / Reference:

PRIME2

Flle Format:

Autodesk AutoCAD (DWG_R2013)
File Name:

v_50279508_1.dwg

Clip Extent / Area of Interest (AOI):

LLX LLY= 558735.5,571149.0

LRX,LRY= 558968.5,571140.0
ULX,ULY= 558735.5,571321.0
URX,URY= 558068.5,671321.0

Projection / Spatlal Reference:

Projections IRENETS5_lrish_Transverse_Mercalor

Centre Point Coordinates:

XY= 558852.0,671235.0

Reference Index:

Map Serles | Map Sheels
1:1,000 | 6380-19
1:2,500 | 6380-D

Data Extraction Date:

Date= 12-Jub2022

Source Data Release:

DCMLS Release V1.153.113

Product Verslon:

Version= 1.4
License / Copyright:

Ordnance Survey lreland ‘Terms of Use' apply.
Please vislt ‘www.oslle/aboutiterms-conditions®.

® Ordnance Survey Ireland, 2022

Complled and published by Ordnance Survey
Ireland, Phoenlx Park, Dublin 8, lreland.

Unauthorised reproduction Infringes Ordnance
Survey Ireland and Government of irefand
copyright.

All rights reserved. No part of this publication
may be copled, reproduced or transmitied In any
form or by any means without the prior wrilten
permisslon of the copyright owners.

The representation on this map of a road, irack.
or footpath Is not evidence of the existenca of a
right of way.

Ordnance Survey maps never show legal property
boundarles, nor do they show ownership of physlcal
features.

© Sulbhélreacht Ordanéls Eireann, 2022

Arna thlomst agus arna fhollsid ag
Sulrbhélreacht Ordanals Elreann, Pairc an
Fhionnulsce, Balle Atha Cliath 8, Elre.

Séaralonn atélrgeadh neamhidaralthe colpchean
Shulrbhélreacht Ordanéls Elreann agus Riakas
na hEireann.

Gach cead ar cosnamh. Ni ceadmhach aon
chuld den fhollseachén seo a chélpesl, a
atélrgeadh né a tharchur in aon fholm né ar aon
bhealach gan cead | scribhinn rolmh ré & Ginéid
an chélpchirt.

Ni hionann béthar, bealach nd cosén a bheith ar
an [éarscall seo agus flanalse ar chead sii.

Ni thalspeanann léarscall de chuld Ordanals
Shulrbhelreacht na hEireann tecrann phointi dieathil
de mhaoln damh, né dinéireacht de ghnélthe fhisiclila,

Proposed extension to
Dwelling @ 42 Leslies Arch,
Old Quarter, Ballincollig,
Co. Cork

Planning

Site Location Map

June
2022

MOC-22-102

1:2500

Rev:
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